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) “DECLARATION

.. ~ OF COVENANTS, CONDITIONS AND RESTRICTIONS

TI1S DECLARATION, made on the date herelnafrer set forth by _LAKEWQODS

PROPERTIES LTD. PARTNERSHIP . herelnofrer referred to ue

"Declarant’',

' WITNESSETH:

i WHELEAS, Meclarant is the ownet of certaln property In

, County of Douglas R

State of Georgia , swhich Ls more parciculoely described as: R

( Insert legal descriptiox;)

SEE “EXHIBIT A" ATTACHED HERETO AND MADE' A PART HEREOF.

im
i3

NOW THEREFORE, Declarant hereby declarces that all of the properties descrilind

above shall be held, sold and conveyed subject to the foltlowing easements, ve-

strictions, covenants, and conditions, uhich ore Cor the purpose of protecting

the value and deslrabilicy of, am! whieh shall run with, the tcal propetcy and be

binding uwn all partics having ony right, title or interest {n the described
propertles ov any purt thereol, their helrs, successors and ussigns, and shall

{nure to the henefit of each vwner thereof,

ARTICLE [
DEFLNLTILLS

section 1. “assoclation" shall mean and refer to BrookFleld Village

Homeowners Association, Iac, [cs swccessors ond asslgnes.

Section_2.. "Owoer' shall medn and refer to the record owner, whether one or
more pecrsons or entities, of o Fee simple title to any Lot which ic a part of the
Propertivs, Uncludlng contract sellers, but excluding those having such L(utevest

merely o security for the performance of an obligation,
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&‘L‘_I_EL! “Properties"” shall mean ang cefer to that certain reul property
hevelnbefore duscribed, and such additions thereto as may hereafter be brovght
witnin the jurisdictlon of the Associstion.

Section 4. A “Common Arca' shall mean zll real property (including the improvements therato)
owned by the Nssociation for the common use and enjoyment of the owners. 'I"he Common Asca to

be owned by the Associauon at the time of the conveyance of the first lot is described as follows:

SEE EXHIBIT “B" ATTACHED HERETO AND MADE A PART HEREOF -

Section 5. "Lot" shall mean and refer to nn*.ploc.of tand shown upon any

recorded subdivision map of the Properties with the uxception of the Common Areca.

LAKEWOODS PROPERTLES LTD.

Section 6. “Declarunt” shall mean and refer te

PARTNERSHIP its successors and assigns {f such successors ot

assigns should acquire more than one undeveloped lot from the Daclatant for tthc

purpose of development.

ARTICLE 11
PROPERTY RICHTS
Section 1. Ouners® Ensements of Enjoymeat. Every owner shall have o righc

and eascment af enjoyment ¥n and to the Zuommon Area. vhivh shall be appurtenant o

and shall pass with the title 0 every Lot, subject tuv the following provisions:
(o) the vight of th: Assoclation to charge renionsble admission and other
fees for the use of any ricreational facllity situated upon the Common Area;

{(b) ‘ths right of the Assoclation to suspend the voring rilghts and right

* to use of the recreational Eacllf{rles by an ouner for any period during whilch

any ossessment ogolnst his Lot remains unpoid; nnd‘ for a period l:ot to exceed
6u days for any infracclon of its publ:l.shed rules and regulations;

te) the right of the Assocliatlon te dedicate oc transfer all or any
pai:.t of the Common Arca to any public ngency, authorfty, or utility for such
purposes snd subject to such conditions as may be agreed to by the members.

i
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No such dedication or tansfer shall be effective unless an insirument agreeing lo such -

dedicadon or transler siqncd. by 2/3rds of each class

Sectlon 2. Delepntion of Use. An

the By-iaws, hi

. members of his family, his tenants,

propecty.

Section 1.

member of tlhu Associstion,

! ARTICLE 111

MEMBERSIILE AND VOTING RICITS:

of members bas been recorded.

y owner may delegate, in eccordance with

¢ right of cnjoywment to the Common Arce and facflitics

or contract purchasers who reside on the

to th;

Every ownevr of o lot which Ls subject to sssessment shall be

Membership shall be appurtenant to and may nat be

separated from ownership of any Lot whichis subject to assessment. i
. T

Soction 2.
Class A.

Declarant, and

Class A members sh

shall be entltled to one vote Eor each Lot awned.

The Association chall have two classep of voting membershi.p:
-1

all be u'il Owners, with the exception of the

than one person holds an {nterest in eny Lot, all such persons shall be

members. The vote for such Lo

* shall more than one vote be cast with respect to any Lot. !

Class B. -The Closs B meuber{s) shall ba th

entitled to three ()) vores fot cuch Lot cwned,

¥hen more

\ shall be exercised as they determine, l;ul'ln no ovent

e Declarant and shall be

The Class B membarship

cease ond be converted to Clasg A wembership on the happening of either

the follouving events, whichever occury earlier:

(o)

shall

of

when the total votes outscanding in the Class A menmbership

equal the total votes outstanding In the Class B membars

(b) on_  November 1 .. 199% .

.

Scerlion 1.

Declnrant;

Ownetr of any Lot by acceptsace ¢

expressed In such

{1) annual sssessments or charges, and (2) speclal ass

ments, such assessments to be estal

Rev. October 1973

ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

Creatlion of the Licn and Personal Obligation of Assessments.

deed,

For vach Lot owned withln the Propurties,

{s deemed to covenant and sgree to pay to th

A

hip, or -

The

hamnby covenantr, and each

E 4 deed theréfor. whether or not it shall be so

o Asgoclation:
escments for capital Loprove-

blished and collected as hereinafter provided,
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Thaiannﬁel andspeclal assessments, together with interest, costs, and rehs;nable
attorney's fees, shall be a chargc on the land and shiall be a continuing lien upon
(he property against which ench such assessment Is made., Each such ossessmgnt.
teguether with interest, costs, and ceasonable nt:orneyﬂs fees, shall also b; the
personal obligation of the.person who was the Owner of such property st the :ime
wnen the assessment fell duc, The perionul abligatian Eor dellnquent nssussmcnls

shall not pass to his successors In title unless expressly nssumed by them.

Section 2. Purpose of Assesswents, The sssessments levied by the Associatlon

‘shall be used exclugively to promote the recreation, health, safety, and welfare

of the resldonts in the Properties and for the improvement and meintenance of the

Common Area. : ' .
Section 3, Maximum Annual Agsessment. Until .lanuvary | of ;hu year (mmadintely .

following the conveyance of the first Lot to nn Owner, the maximum annuel assessment :

shall be One Hundred Eighty Dollars ($180.00) per lot.

(a) From and sfrer January | of the y;ar {mmediately following the
conveyance of the €irst Lot to an Owner, the saxiium aﬁnun[ ussessmentAmny
be Inccreased each year nut more than 5% above the maximum assessment for the
previous year without a vote of the membership.

(hf From ond ufter lanuacy | of the year lwmediately following the
conbcygnce of the first Lot to an Owner, the maximun nu;uul nssessment may
he incrvn;ed above 5% by a vote of two-thirds (2/3) of each c¢lnas of members
who are voting {n person or by proxy, at a weeting duly called For this
purpusu. .

t¢) The Board of‘Dirgrtors may [{x the .annual assessmeat at an amount

not in exeess of the mad lmum,

Section 4, Specinl_Assessments for Capital Impiovements. ln addition r&
the annual assessments authocized above, the Association may levy.ln any assessment
yrar, o special assessonnt applicable to rhat year only for the purpose of déffuylng.
in whole or {n part, the cost of any construction, reconstrucctun, repair or replace-“
went of o caplial improvement uwpon the Common Area, including filxtures and personal
property related thereto, Erov1ded that any such nsscssmen; shall have the assent

of two-thirds {2/3) of the votes of ench class of members who are voring In person

or by proxy at a meeting duly called.for this purpose.

ok 746 "*“.‘316
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Section 5. Notice and Quorum for Any Action -Authorized Under Sections 3 and 4, ) ??

ytirtcn notice of any weeting called for the purpose of tskiny eny action authorized
under Section 9 uc & shall be sent to all members not less than 130 days nor more
than 60 days in advance. of the meeting. At the first such meeting colled, the
presence of members or of'?:oxlea entitled to cast sixty percent (60%) of all the
vores of cach class of membership shall constitute a quocum. If the regulfed quorum
is not present, another m&e(lng muy b; called subject to the same notice requirement,

and the cequired quorum at the subsequent meeting shall be one-half (§) of the re-

quirted quucum ot the preceding meeting. No such subsequent meeting shall be held
more than 60 days Eollowlng the preceding meetling.

Secetlon 6. LUniform Rate of Assessment. Both annual and special asscssments

- CELLA L L LM

must be Eined qt a uniform rate for oll Lots and may be collected on a monthly basis,

Section 7. Dote uf Commencement of Anpupl Asscssments: Due Dares. The
Il
annual assessments provided for herein shall commence‘os to 8ll Lots on the [lrst
day of the month folluwing the conveynnce of tlie. Common Arca, The first annual

assegsment shall be adjusted according to the number of months remaining io the ~

calendar yeor. The Board of Directors snoll [ix the aomount of the -annual assess- . 5
ment ngainst each Let at icast thicty (30) days Ln advance of each annudl assess-
ment period., Written nutice of Lhé annual assessment sholl be sent.to every Owner
gubject chercto, The duc dates shall be established by the Board of Directors. . >
The Assoclatihn shall, upon demand, and fur & rcasonable churge, furnisi a certificate
signed by an officer of chr assocloiion setting forth whether the nssesswments on a
rpevified lot have been paid. A properly exeruted certificale of the Associalion as to the status

of assessments on a lot iz binding upon ‘\hc Nssociation as of the date of ils issuance.

Swction i, Effect of Nonpaymenl of Assessmunts: Rewmiies of the issocintion.

Any assessment not faid within thirty (10) days after the due date snall beot
interest (rom the due date at the rate of1Q percent per annum. The Assoclatlon may
bedng an action ot law against the Owner personally obligated to pay the same, or
foreclose the lien sgainst the property. No owner may walve or otherwise escape
Liobility for the assessuments provided for hereln by noa-use of the Common Area

B

ot abandonment of his Lot.

Sectlon 9. Subordination of tﬁe Lien to Hortpages. The lien of the assess-

meats provided for hercin shall be subordinate to the lien of ony flrst mortgage.
Sale or transfer of ony Lut shall not affect the ossessment lien. However, the
sale or transfer of any Lot pursuant to mortgoge foreclosure or any proceeding in . N

»

" Rev. October 1973
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1feu thereof, shall.extinguish. the lien of such sssessments as to peywments which
bacame due print to such sale cr transfer. No sale or transfer shall ralleva '

such Lot from liability for any ossessments thereafter becoming due or from the

1ien chereof.

ARTICLE 'V _ ,
ARCHTTECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or;

:malnnoined upon the Propertics, nor ghall any exterior additiop to or change or

alteration therein be made untll the plans and specf{fleatlons showlng the nature,
kind, shape, he{ght, materfals, ani location of the same shall have bacn submitted
to and approved in writing as to ﬁnrmony of external design and locatL;n in
relation to surrounding structurcs and topography by the Moard of Directors of the
Assoclation, or byn architectural committee composed of three (3) or more

. -

r;pre:entntlvés appointed by the Doard. LIn the event sald Board, or its de;lgnated
compittee, Ealls to approve or disapprove such design and lacetion within thicky
(30) days nfter sald plans and spocificotions have becen submitted to {it, approval
will not be.requlrcd and this Article wlll be deemed to have been fully complivd

vith,

ARTICLE V1
GENERAL PROVISIONS :

Section 1. _Enforcement. The Associetion, or any Owner, shall have the. right
to enforce, by ;ny proceeding at law or in equicy, all restrictions, c;nditions!
covenants, reservations, \ien: snd charges now or hereafier imposed by the pro-
vislons of this Declaration. Failure by the Assoctation or by any Owvner to
anforce any covenant or restriction herein contained shall {n no event be deemed
a waiver of the right to do so thers after,

Section 2. Scversbility. Invalidation of uny vune of these covenants or
restrictlons by judgment or court order shall in no wise affect ony other pro-
visions which shall remaln {n full force and effect.

Section 3}, Aaendment. The covenants and restrictions of this Declaration

shall wun with and bind the land, for a term of twenty (20) years from the date
this Declaration is recorded, after which time they shall be automatically extended

for successive periods of ten (10) years. This Declaration may be amended during

Rev. October 1973 ' 800K 746 PA;[378
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the First twenty (20) year period by an fustrument signed by mot less than ninety
percent (90%) of the Lot Ouners, and thereafter by on instrument signed by not less
than sevmi:y—ﬂve percent of the Lot Ouners. Any amendment must be tecorded.

Sectlon 4. Annexatjon. Additional land within the ares described in Deed Book . ;
603 , Page 842  pouglas County Records, may ba armexed by the Declarant without the -

consent  of members within 6 years of this instoument provided that the FUA and VA determine
dut amexation is 4h accord with the general plan heretofore approved by them.

- Sectlon 5. TFUA/VA Approval. As long o8 there s o Clasa B mombership, ths B L
vs willirequlre the prlor opproval of the Federal Nounlng Adminin- 4 ‘

[ollowlup actlor

tration vr the Veterans Adminlstratlon: Annexation 9E additlonal propertles,

dedlcatlon of Commo..n Arca, and emendment of thie Decloratlon of Coveusnts, Con-
. 1

ditions and lestrictlons.

ARTICLE VII

ADDLTIONAL PROVISLONS :
Section L. LANU USE AHD UBULLDINC TILE. Mo lot ohelk bo !mod excapt for realdentdnal . '
pucpoecss Nu buLLdlué shall be egoctod, oltered, plneed or permitted to rewnln on nny ’ I~
E .
lot other than one detached clngle-CLomily duelling not to excaed two amd otie-hiall - =
L otorles in helght and a private garage Fyr not more than two cato. '
A Sectlon 2. llowne Color. The color of outslde paint of all homes shall be subject ;- "’t
. i B
to harmony of external design with the prior approval and the review of the architectural * i
' : 18
coutrol committae. Any subsequent change of the exloting color of liomo wust be
3 approved by the acchltectural control committee. Approvel sliall be os provided Ln Sectlon "
19 below. . : ~
1. R . o
R fo- 3 ;
v Sectlon 3. DWELLANG, COST, QUALITY AND SIZE. Mo dwellivg shall be permitied on any i
1ot nt o cost of less than cost levels prevailing .on the date : i

tliope covenantn were recovded, 41t bedng the inteuntion and purpose of the cuvousnt teo

aopure that oll dwellinps shall be of n quality of workmanshlp nond matecinks gubotontfally ,

the oame of better thaun that wlitcl can ba producad on the dat
Ltted dwolling olze. The ground

o thena covenantn nre re- A .:
-

corded at the wlufmum cost herein for the wminfewm porm
(loor arca of the main stcucture, excluoslve of one-otory opel porches owd gorngea,

ghall not boe lese than 1050square feet for a one—ptory dwelllng, wer lewo, than 1050 . N

oquare foaot for a duclling of more than one-story.

DULLUING LOCATION. Ho Lullding ghall be located on any lot uearer to the
trest Line than the minimum bulldlng notbnck Lfnea .

hall be lvcnted on ouy lot nearer '

Sectlon %.
front llne or uemrer to the clde &
In any event, no bulldivg n

nlioun on recurded plat.
to any alde oteoet lLine. .

than® 25 feet . to the Ex :
HNo huillding ohnll be loeated nosrer thau ten Feet to nu luterlor lot line, no dwelling :

aphall be lucated on foct to the ronr lot line. I

ont line, oxr mnearer thaa 25 feet

an interior lot nearer thas tweaty

the purpooe of this cyvenant, eaves, otepn, carparto aml opan porclica olinll not

For
ded; however, that tlito ohnll uwek bo conotruad

Ve conoplderad ap puct of a Luildlug, provl
lug, on a lot to ancronch upon another lot.

to perwit any poction of = bulld

Rev. October 197D » '
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Soctlon 5. LOT_AREA AHD WIDTN. No dwalling ohall ba arccted or placed on any lot having

50 Ecef at tha mlulmum bullding ectback line nor shall nany dwellivg
6000 nsunre Ceek.

a wlidth of laego than
Le orected or placed on any lot havlng an nvea leao thnu

Section (6. EASEHENIS. Essamentes for ingtallatlon and mnintennnce of wtllltlos nud dealnage

fuellirlen nre resorved 88 shown on the recorded plat and over the renr ten feet ol

cach lor. Draiunge flow shall not be obalructod nor be diverted [rom dralnnge or ueillty

enpementa as Jdenigned above or ou the recorded plat.

Section 7. HULSANCES. No noxloua or offecnolve activ
ch may or may bocome an annoysuce ot

fty olhinll be corrlied on upoit any

lot, nor siinll anythlug be done thereon ull

wulsance to the nedghborhoad, No large Vaus, truckn, boats, trallers, can be pnrhed Lu

the drivewsny. tlo working on cars, large vano, trucks, boato, trallero may bo pecloroed

fn drivevay. ’ .
Section 8. TEMPORARY STRUCTUNRES. No otructura of o temporary cliarocter,
¢ bacn ar other out-bulldfag ehnll be ugad on any lot enytlmne

trnller,bano~

mont, tewnk, plinck, gorag
as rosideuce temporacily or permanently.

Sectlon 9. SICNS. No zlpn of any kind shall be displnyed to the publle view vn any

lot except one profensional
o aquareifeet advercisiug the property for anle or rent, oc algns veaed
conotruction and palan peoriod.

sign of not more than onc pqunre foot, one plgn of not

mora thnn.fiv
’
by a bullder tv advertise tha properkty during the

Sectlon 10. OLL _AND MINLRC OPERATIONS. No oil deilling, oil development
1 ony lot, uwor oliall oil wells, vanka, tunnolna,

No dacrhck or other structure

aperotloun

of ony kind ahall be permlttod upon ox Lo

minaral cxcavatlons ot chafts be permitted upon any lot.
) or natucel gao ghall bo erected, maintnlned or

daslgucd for use In boring for ol
g of any type of materiol shnll be permitted on any

peraltted upon sny lot. No buryin

lot.

Section 11. LIVESTUCK AuD POULTRY. No anilmals, livestock or poultry of any klud pholl

ba roloed, hrnq; ar kept oun any lot, except that dogn, cnto or other household peta

(not to axcead 3 in nghregntu) may be kept prdvlded that they are not kept, bred, ov

malutalped for any commercial purpoeses.

Sectlon L2. CARMAGE AND REFUSE DISPOSAL. No lot shall be uned or mnintalned no o dumplog

ground for rubbish. Troah, garbage or other waste shall not be kept except in oonltary

oc other equipment for the storage or dleponal ol nuch

containegs. ALL inclneratox

moterial shall pbe kept in a clean and eanitary condition.

Sectlon 13. SEWAGE DISPOSAL. HNo {ndividual seunge dlaposal nyotem phall be permlittedl

m 1s desigued, located oc conetructed in sccurdunce with

on aiiy lokt unleos such syste
rds and recommandationo of Ule Ceorgln Depactment of Publle

the requirements, standa
1ed- shall be obtained from such authoclty.

llealth, Approval of such syatcmo a8 instal

Scction 14. FENCES. No fonce shiall bo erected or maintainad in the Eronkt yaxd of any

lot. Al plons for fences wmust be submitted to acchltectural control committee for -
approval. 1 the fence is to be chalu 1ink, it wust be pajpted bleck or dork green.

Sectlon 15. S1CH DISTANCE AL INTERGECTLON. No [ence, wall hedge or ahrub plantlog

whiclh obotructe night llncu at elevatlong betwesn two ond oix feet above the roadwoys
ghnll be placcd ox permicted to cemaln on suy corner lot within the tclnogular aren
formed by the otreet property Line and a line counccting Chem st poluls twenty-Eive
fece from the interscetion of the street 1ines, or in the cage of o rounded propecty
corner from tho'lqteracccion of the atreet propert) ifnen exteaded, The nnme sightline

1imltations shall apply on any lot within 10 feer from the i{ntarsection of o street

' w146 w380
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proparty llne with the edpe of o drivewny or alley pnvement. Mo tree phaAl by pearmitted
to remnln withln euch discunce oF ouch digtance of ouch {ntersoctiona unleeo the folloge

Line ic molntelned ak sufficlont height to prevent obotruction of sueh elght Linen.

Section 16. MAILBOXES. ° Any mailbox must be approved %y the acchitectursl control

committee prior to installation.

Section 17. CROUNDE. The prounds of coch lot {whether vacaut ok occupled) nhall e

maintelued lu a uneat and attractlve coundition. Upon the [nilure of any ownor to
malntain hle Lot (whether vacant or occupled) in o nent and ntétnctlve condition,,
Declorant or the nuthorlzed agents or succeasore and onolgue, may, ofter ten (190)
dayn' wotice Lo gucl owner, enker apon puch lot nud have the gcnno, wouda, and other
vegetntion cut when, and as often as, the noame in neceesary in ftp Judgewent and mny
tiave dead tree, chrube and othicr planto removed therefcrom. Such owner ahioll Le
perqounlly flable to Declarxaat for the coot of cuttlug, clearing aud moluntennnce
dencrlbed above the linﬁlllcy for umounts expended Foc ouch cuttlup, clearing nnd
mointenance sholl be a perwanent clinrge nnd lelun upon ouch lot, yuﬁotcenhlu Ly
Declacaut by.;uy approprlate procecdinga at low or in equlity. Ail costs Lncurred by
Declaront on belislf of such owner shall be ranoonablo. Although notlce glven herelunbove
provided whall be nu[;iclcht to plve Declocant or Llte fcoignnted committee, or Lto
guccopsora ond assigus, the right to enter upoa nuy auch lot and perfloxm the work
requirced, outry for tlie purposc of pecforming the work requiced ahall be only betvean
the hburo of 7:00 a.m. oid 6:00 p.m. on any doy except Suwmdny. y
Section 10. GARAAUE CONTATHERS. Cncbuge contaluoera olisll be burled ot nhall be loented .

inoldc gnrogen oF abutting the ccor of ench lhouge.
Sectlon 19. ARCHLTECTURAL CON'IIDI, COHMLTIEE:
(A). MEMBERSUIT. ‘The acrchitectural control commltteo ie componed of

Mc., Omar Toqan ond Mr. Asem Toukan at 1270 Wlnchester Porkway, Suité 205, Smytna,
Georpla 30080. .A majorlity of the commlttee mny deslgante n xepresentatlve

to met for Lt. In the.event of a death ox reodpuntlon vf nuy member of the commlttee,
the §cmu1nluu members shall have Ffull authority to dcslpuate a succeﬁoot. Helther the
wember of the commlitee, nor ic's dosignated reprepoitative ohqll be entltled to awy
lced pexformad pureyant to thlo covenant. At any time, tpe then
recorded owners of n majorLley of the lota shall have the power through a duly recorded

o change the membershlp or to withdraw from the committee or reptore

compensation [ox serv

weitten Lnotrument &
to it nny of fta powers and dutles.

v (1) . PROCEDURES. fhe comnlttee's approyal ot dioopproval no requlired in
thepe covenants ghall be {n writdng. In the event the tommittes, of ftp deelgunted
representntive falle to approve ot dhmapprove vithin thicty dnys alter the plaus nnd
apeélilcntions have bLeen submltted to Lk, or in any eveht, if no guit to enjoln the
conatruction hao been commenced pelar to the completion thereol, approval will vot be
requiced aud the celated covenants shall be docned to have been fully compllad wlth.

Scectlon 20. ENFénCEﬂENT. In odditlvn te the terms o( A:zlcle ¥1, Scctlomn 1, enfoccement

shall be Ly procecdlug 3t law or in ecquity ogalnst any person oc perooun viclatlng or
attempting to violate any covenaints alther to restraln violatlon or to recover domnpes.
Violotlon of these covenants sholl be subject to the pennlty of o gtipulnted 1iquidated
damage sum of $50.0C for cach day ducing which such violntlion continues. The rocovecy of

such demoges shall be avallable to the underaolgned or to ony ouner of lots or porcels

[} &
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i . subject to these covenants, except that the violator shall not be required to pay
damages to more than one plainti€f or compl.ainént,. In addition to the foregoing, it

anyone bound to observe and comply with these protective covenants shall violate or

attempt to violate any covenant while the same is in force, it shall be lawful for any
other person owning an interest in land subject to these covenants to prosecute any
proceeding at law, or in equity, against"auéh violator, or to recover damages for such
attempt or violuation.

i Section 21. Satellite Dishes. No television sateliite dishes shell be per-
e i mitted on any lot. ) ’

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set its

: i. 74
i hand and seal this [4 day of Qctober - ¢ 1991

[

: LAKEWOODS PROPERTIES LTD. PARTNERSHIP, a
i : Georgia Limited Partnership
’ By: Dorset Construction Incorporated
o Signed, sealed and delivered (Itsgg;}_\‘__\ce General 58““9':)
= R in the presence gf: . (_ / Yo
; Title: . N | py

By:

Title:

L B
Dagnett

. |

“‘“‘ s
S
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>

=
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» : EXHIBIT "A"

e
ammatd e

! All that tract or parcel of land lying and being in Land Lots 705, .
b 732 and 733, 1st District, 3rd Section, Douglas county, Georgia, :
: and being more particularly described as follows:

)".!g alendnge

% Begin at the intersection of the west side of Caves Springs Road

: with the north line of Land Lot 733; running thence southerly and . i
southwesterly along the west and northwest side of Caves Springs ¢
Road u distance of 860.62 feet to a point; running thence North 55
degrees 15 winutes 36 seconds. West 50.25 feet to a point; running
thence North 60 degrees 58 minutes 14 seconds West 122.09 feet to
a point; running thence an arc distance of 82.78 feet (subtended :
by a chord distance of 82.55 feet) bearing North 68 degrees 22 i
minutes 54 seconds West; running thence North 75 degrees 47 minutes :
14 seconds West 149.91 feet to a polnt; running thence North 42
degrees 46 minutes 59 seconds East 46.94 feet to a point; running
thence South 75 degrees 47 minutes 34 seconds East 122.68 feet to
a point; running thence an arc distance of 95.72 feet (subtended
by a chord distance of 95.45 feet) bearing North 68 degrees 22 .
minutes 54 seconds; running thence South 60 degrees 58 miputes 14 o
seconds West 122.09 feet to a point; running thence 29 degrees 01 :
minutes 46 seconds East 175 feet to a point; running thence North . &
60 degrees 58 minutes 14 seconds West 140 feet to a point; running "
thence North 29 degrees 01 minutes 46 seconds East 185 feet to a : ’
point; running thence North 11 degrees 53 khinutes 41 seconds West
114.91 feet to a point; running thence North 42 degrées 46 minutes
59 seconds East 355 feet to a point; running thénce South 10
degrees 15 minutes 09 seconds West 292.96 feet to a point; running | ’ i
thence North 87 degrees 57 minutes 29 seconds East 560.19 feet to . it
the POINT OF BEGINNING; containing 10.164 acres as per plat of ;
survey prepared by Vansant Turner Hughes & Associates, dated July ¥
16, 1991. . . - .
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W e s DECLARATION OF
gm‘.(,\.r\-"',‘bmm:s, CONDITIONS AND RESTRICTIONS FOR
JANE ST

BROOKFIELD VILLAGE SUBDIVIBION, UNIT TWO

THIS DECLARATION, mada on the date hereinafter set forth, by

(hereinafter referred to as -

the "Declarant");

WITNESSETH:
WHEREAS, Declarant ie the owner of certain property located
in Douglas County. Geoxrgia, which is more particularly described

in Exhibit 'A' attached hereto and made a part hereof for a more
complete description.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold and conveyed subject
to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and
be binding on all parties having any right, title or interest in
the described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each
owner thereof.

ARTICLE I

DEFINITIONB
Section 1, "agsociation®™ shall mean and refer to
okfie e , its successors and

assigns.

"owner"” shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

Section 3, "Properties” shall mean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter be brought within the jurisdiction of the
Association.

Section 4. "Common Area® shall mean all real property
(including the improvements thereto) owned by the Association for
the common use and enjoyment of the owners. The Common Area owned
by the Association at the time of the conveyance of the firat lot
is described in Exhibit 'B' attached hereto and made a part hereof.

"lLot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with the
exception of the Common Area.

Section 6. “peclarant" shall mean and refer to Lakewoods

, its successors and assigns if such

successors or aséigne should acquire more than one undeveloped Lot
from the Declarant for the purpose of development.

L1111 847 PA65165
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ARTICLE XI
PROPERTY RIGHTS

Section 1. ! as Every owner
shall have a right and easement of enjoyment in and to the Common
Area, which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area;

{b) the right of the Association to suspend the voting rights
and right to use of the recreational facilities by an owner for any
period during which any aesesement against his Lot remains unpaid;
and for a period not to exceed 60 days for any infraction of its
published rules and regulations;

{(c) the right of the Associlation to dedicate or transfer all
or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or
transfer signed by two-thirde of each-clase of members has been
recorded.

Section 2. i o se, Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

ARTICLE III
MEMBERBHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to
assessmant shall be a member of the Association. Menmbership shall
be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

The Association shall have two classes of
voting membership:

CLASS A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be members. The vote for such Lot
shall be exercised as they determine, but in no event shall more
than one vote be cast with respect to any Lot.

CLASS B, Class B members shall be the Declarant and shall be
entitled to three (3) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A membership on
the ?appening of either of the following events, whichever occurs
earlier:

(a) when the total votes outstanding in the Class A

membership equal the total votes outstanding in the Class
B membership, or

(b) on _November 1, 1994 .
ARTICLE IV

COVENANT FOR MAINTENANCE ASSEBBMENTS

800K 847 PAGE mﬁ
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Section 1. Creation of the Lien and Personal Obligation

of hssessments. The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, and (2}
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and
reasonable attorney's feas, shall be a charge on the land and shall
be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney’'s fees, shall also be the personal
obligation of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligation for the
delinquent assessments shall not pass to his successors in title
unless expressly assumed by then.

Section 2. Purpose of Assessments, The assessments
levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area.

Section 3. Maximum Annual Assessment, Until January 1 of
the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be One Hundred Eighty
Dollare ($180.00) per lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year not more than 5% above
the maximum assessment for the previous year without a vote of the
membership.

() From and after January 1 of the year immediately
following the conveyance of the first Lot to an owner, the maximum
annual assessment may be increased above 5% by a vote of two-
thirds of each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

Section 4.  Special Assessments for Capital Improvemenis,
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds of the
votes of each clase of membere who axe voting in person or by proxy
at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4, Written notice of any meeting called for
the purpose of taking any action authorized under Sections 3 or 4
shall be sent to all members not less than 30 days nor more than
60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice
requirement, and the required gquorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than 60
days following the preceding meeting.
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Sectjon 6. Upiform Rate of Assessment, Both annual and
special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

Section 7. : emen ., Annya Assaggnen
Due Dates. The annual assessments provided for herein shal
commence as to all Lots on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the
annual asseasment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the association
setting forth whether the assessments on a specified lot have been
paid. A properly executed certificate of the Association as to the
status of assessments on a lot is binding upon the Association as
of the date of its issuance.

Section 8. E 2 of N en [ Assesgmentss Remedies
of the Associatjion, Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of ten (10%) percent per annum. The Association may begin
an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property. No owner may
walve or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot.

bordination of t e The
lien of the assessments provided for herein shall be subordinate
to the lien of the first mortgage. Sale or transfer of any Lot
shall not affect the assessment 1lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the 1lien of such
assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the
lien thereof.

ARTICLE V

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, erected or, maintained upon the Properties, nor shall
any exterior addition to or change or alternation therein be made
until the plans and speclfications showing the nature, kind, shape,
height, materials, and location of the samne shall have been
subnitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural committee <composed of three (3) or more
representatives appointed by the Board. In the event said Board,
or its designated committee, fails to approve or disapprove such
design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not
required and this Article will be deemed to have been fully
complied with.

ARTICLE VI
GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of

4
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this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Invalidation of any one of these
covenants or restrictions by judgement or court order shall in no
wise effect any other provisions which shall remain in full force
and effect.

Bection 3, Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, for a tern
of twenty (20) years from the date this Declaration is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument
signed by not less than ninety (30%) percent of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five
(75%) percent of the Lot Owners. Any amendment must be recorded.

section 4. Annexation. Additional land within the area
described in Deed Book 603, Page B42, Douglas cCounty, Georgia
Records, may be annexed by the Declarant without the consent of
nmembers within 6 yeare of this instrument provided that the FHA and
VA determine that annexation is in accord with the general plan
heretofora approved by them.

Section S, FHA/VA Approval. As long as there is a Class
B membership, the following actions will require the prior approval
of the Federal Housing Administration or the Veterans
Administration: Annexation of additional properties, dedication
of Common Area, and amendment of this paclaration of Covenants,
conditions and Restrictions.

ARTICLE VII

ADDITIONAL PROVIBIONS

Section 1, Land Use and Building Type, No lot shall be
used except for residential purposes. No building shall be
erected, altered, placed or permitted to remain on any lot other
than one detached single-family dwelling not to exceed two and one-
half stories in height and a private garage for not more than two
cars.

Section 2. Houge Color. The color of outside paint of
all homes shall be subject to harmony of external design with the
prior approval and the review of the architectural control
committee. Any subseguent change of the existing color of home
must be approved by the architectural control committee, Approval
shall be as provided in Section 19 below.

Section 3. Dwelling, Cost, Quality and Size. No dwelling
shall be permitted on any lot at a cost of less than cost levels
prevailing on the date these covenants were recorded, it being the
intention and purpose of the covenant to assure that all dwellings
shall be of a quality of workmanship and materials substantially
the game or better than that which can be produced on the date
these covenants are recorded at the minimum cost herein for the
winimum permitted dwelling size. The ground floor area of the main
structure, exclusive of one-story open porches and garages, shall
not be less than 1050 square feet for a one-story dwelling, nor
less than 1050 square feet for a dwelling of more than one-story.

No building shall bs
located on any lot nearer to the front line or nearer to the side
street line than the minimum building setback lines as shown on the

sooe SA7 ree169
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recorded plat. 1In the event, no building shall be located on any
Lot nearer than twenty-~five feet to the front line, or nearer than
twenty-five feet to any side street line. No building shall be
located nearer than ten feet to an interior lot line, no dwelling
shall be located on an interior lot nearer than twenty-five feet
to the rear lot line., For the purpose of this covenant, caves,
steps, carports, and open porches shall not be considered as part
of a building, provided; however, that this shall not be construed
to permit any portion of a building, on a lot to encroach upon
another lot.

Easements, Easements for installation and
maintenance of utilities and drainage facilities are reserved as
shown on the recorded plat and over the rear ten feet of each lot.
Drainage flow shall not be obstructed nor be diverted from drainage
or utility easements as designed above or on the recorded plat.

Section 6, Buisances., No noxious or offensive activity
shall be carried on upon any lot, nor shall anything be done
thereon which may or may become an annoyance or nuisance to the
neighborhood. No large vans, trucks, boats or trailers can be
parked in the driveway. No working on cara, large vans, trucks,
boats or trailers may be performed in driveway. .

Section 7. Temporary Structures, No structures of a
temporary character, trailer, basement, tent, shack, garage barn
or other out-building shall be used on any lot anytime as residence
temporarily or permanently.

Sectjon 8, Signs. No sign of any kind shall be displayed
to the public view on any lot except one professional sign of not
more than one square foot, one sign of not more than five square
feet advertising the property for sale or rent, or signs used by
a builder to advertise the property during the construction and
sales periled.

Section 9, 0i) and Mining Operations, No oil drilling,
oll development operations of any kind shall be permitted upon or
in any 1lot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon any lot. No derrick or
other structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any lot. No burying
of any type of material shall be permitted on any lot.

Section 10, Livestock and Pouitry. No animals, livestock
or poultry of any kind shall be raised, bred, or kept on any lot,
except that dogs, cats or other household pets (not to exceed 3 in
aggregate) may be kept provided that they are not kept, bred, or
maintained for any commercial purposes.,

No lot shall be
used or maintained as a dumping ground for rubbish, trash, garbage
or other waste shall not be kept except in sanitary containers.
All incinerators or other equipment for the storage or disposal of
such material shall be Kept in a clean and sanitary conditicn.

osa No individual sewage
disposal system shall be permitted on any lot unless such system
is designed, located or constructed in accordance with the
requirements, standards and recommendations of the Georgla
Department of Public Health. Approval of such systems as installed
shall be obtained from such authority.

Section 13. Fences, No fence £hall be erected or
maintained in the front yard of any lot. All plans for fences must
be submitted to the architectural control committee for approval.
If the fence is to be chain link, it must be painted black or dark
green.
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gection 14. Sian Distance at Intersection. No fencs,
wall hedge or shrub planting which obstructs eight lines at
elevations between two and six feet above the roadways shall be
placed or permitted to remain on any corner lot within the
triangular area formed by the street property line and a line
connecting them at points twenty-five feet from the intersaction
of the street lines, or in the case of a rounded property corner
from the intersection of the street property lines extended. The
same sightline limitations shall apply on any lot within ten (10)
feat from the intersection of a street property line with the edge
of a driveway or alley pavement. No trees shall be permitted to
remain within such distance of such distance of such intersections
unless the foliage line 1s maintalned at sufficient height to
prevent obstruction of such sight lines.

Section 15. Mallboxes. Any mailbox must be approved by
the architectural control committee prior to installation.

. The grounds of each lot (whether
vacant or occupied) shall ba maintained in a neat and attractive
condition. Upon the fallure of any owner to maintain his lot
(whether vacant or occupied) in a neat and attractive condition,
Declarant or the authorized agents or successors and assigns, may
after ten (10) days notice to such owner, enter upon such lot and
have the grass, woods, and other vegetation cut when, and as often
ag, the same is necessary in its judgement and may have dead trees,
shrubs and other plants removed therefrom. such owner shall be
personally liable to Declarant for the cost or cutting, clearing
and maintenance described above the llability for amounts expended
for such cutting, clearing and maintenance shall be a permanent
charge and lien upon such lot, enforceable by Declarant by any
appropriate proceedings at low or in equity. All costs incurred
by Declarant on behalf of such owner shall be reasonable. Although
notice given hereilnabove provided shall be sufficient to give
Declarant or its designated committee, or its successors and
assigns, the right to enter upon any such lot and perform the work
required, entry for the purpose of performing the work required
shall be only between the hours of 7:00 a.m. and 6:00 p.m. on any
day except Sunday.

Section 17. Garbage Containers. Garbage containers shall
be buried or shall be located inside garages or abutting the rear
of each house.

section 18,  Architectural Control Copmittee:

(a) MEMBERSHIP. The architectural control committee is
composed of Mr. Omar Togan and Mr. Asem Toukan at 1270 Winchester
Parkway, Smyrna, Georgia 30080. A majority of the committee may
deeignate a representative to act for it. In the event of a death
or resignation of any member of the committee, the remaining
members shall have full authority to designate a successor.
Neither the member of the committee, nor it's designated
representative shall be entitled to any compensation for services
performed pursuant to this covenant. At any time, the then
recorded owners of a majority of the lote shall have the power
through a duly recorded written instrument to change the membership
or to withdraw from the committee or restore to it any of its
povers and duties.

(b) PROCEDURES. " The committee’'s approval or disapproval
as required in these covenants shall be in writing. 1In the event
the committee, or its designated representative fails to approve
or disapprove within thirty days after the plans and specifications
have been submitted to it, or in any event, if no suit to enjoin
the construction has been comnmenced prior to the completion
thereof, approval will not be required and the related covenants
ehall be deemed to have been fully complied with.

Section 19. Enforcement. In addition to the texms of
7
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Article VI, Section 1, enforcement shall be by proceeding at law
or in equity against any person or persons violating or attempting
to violate any covenante either to restrain violation or to recover
damages. Vioclation of these covenants shall be subject to the
penalty of a stipulated liguidated damage sum of $50.00 for each
day during which such violation continues. The recovery of such
damages shall be available to the undersigned or to any owner of
lots or parcels subject to thesa covenants, except that the
violator shall not be required to pay damages to more than one
plaintiff or complainant. In addition to the foregoing, if anyone
bound to observe and comply with these protective covenants shall
violate or attempt to violate any covenant while the same is in
force, it shall be lawful for any other person owning an interest
in land subject to these covenants to prosecute any proceeding at
law, or in equity, against such violator, or to recover damages for
such attempt or violation.

Bection 20, Satellite Dishes. No television satellite
dishes shall be permitted on any lot.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal, this {32  day of _
May, 1923,

Signed, sealed and delivered
in the presence of:

PDECLARANT™

LAKEROODS PROPERTIES LTD.
PARTNERSHIP

BY: DORSET CONSTRUCTION
INCORPORATED (Its Bole

. /ziijzz;lgxr General Partner)
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EXUIDIT “B*

All thal Ltract or parcel of land lylng and being in Land Lots 709,
732 and 733, 1lst District, 3rd section, Douglas County, Georgina,

and being more particularly described as follows!

To find the true point of beginning, commence at the intersection
of the west side of Caves springs Road and the north line of Land
Lot 733, run thence South 07 degrees 57 minutes 29 seconds West
560.19 feet to a point, run thence North 10 degrees 15 minutes 09
seconds East 292.96 feet to a point, run thence South 12 degrees
46 minvtes 59 seconds West 155 feat to the TRUE POINT OF BEGINNING;
running thence 11 degrees 51 miputes 41 seconds East 114.91 feet
to a polnt; running thence South 29 degrees 01 minutes 46 seconds
Wwest 185 feet to a point; running thence South 60 degrees 5B
minutes 14 seconds rasl 140 [eelt Lo a point; running thence 29
degrees 01 minutes 46 ceconds 175 feet to a point; running thence
North 60 degrees 58 minutes 14 seconds West 122.09 feet to a point;
running thence an arc distance of 95.72 feet (subtended by a chord
distance 95.45 feet) bearing North 68 degrees 22 minutes 54
seconds; running thence North 75 degrees 47 minutes 14 seconds West
122.68 feet Lo a point; running thence North 42 degrees 46 minutes
59 seconds East 505 feet to.the POINT OF BEGIMNING; containing 1.9
acres and being designated as '"open area", as per plat of survey
prepared by vansant Turner Hughes & Assoclates, dated July 16,
1991.
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DECLARATION OF
COVENANTSH, CONDITI?RB AND RESTRICTIONE FOR
BROOKFIELD VILLAGE BUBDIVISION, UNIT THREE

(Sl

= ’
THIS DECLARATION, made on the date hereinafter set:forth, by

W t (hereinafter refétred-to as

the "Declarant"); o

o

WITNESSETH: T TN

in Douglas County, Georgia, which is more particularly scriped

in Exhibit 'A' attached hereto and made a part héreof for a mpre
complete description.

WHEREAS, Declarant is the owner of certain propezﬁgjlgguEed
e

NOW, THEREFORE, Declarant hereby declares that all of khe
properties described above shall be held, sold and conveyed subjegct
to the following easements, restrictions, covenants, hnd
conditions, which are for the purpose of protecting the value hnd
desirability of, and which shall run with, the real property gnd
be binding on all parties having any right, title or interes@ in
the described properties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of ehch
owner thereor.

ARTICLE I
DEFINITIONSB
Section 1. "Association” shall mean and refer |to
ield vi e e ., 1ts successors and
assigns.
Section 2, "Owner" shall mean and refer to the record

owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, includjing
contract sellers, but excluding those having such interest merdly
as security for the performance of an obligation.

Section 3. "Properties” shall mean and refer to tHat
certain real property hereinbefore described, and such additions

thereto as may hereafter be brought within the Jurisdiction of the
Association.

Section 4. "Common Area" shall mean all real property
(including the improvements thereto) owned by the Association for
the common use and enjoyment of the owners. The Common Area owned
by the Association at the time of the conveyance of the first lot
is described in Exhibit 'B* attached hereto and made a part hereof.

Section 5, "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties with the
exception of the Common Area. '

Sgchi ‘Declarant" shall mean and refer to Lakewoods
roperties Itd, Partne » ltes successors and assigns if such
Successors or assigns should acquire more than one undeveloped Lot
from the Declarant for the purpose of development,

KEARNS & ASSOCIATES

Attorneys at Law

. 5775-B Glentidge Drive

uite 210

s «
poigk 901pie 281 Aot Georgia 30328

Book:

901 Page:

281

Seq: 1



(Page 2 of 10)

ae9a1
B282

ARTICLE II

PROPERTY RIGHTS
t
Section 1. Owner's Fesements of Enjoyment, Every owner
shall have a right and =asement of enjoyment in and to the Common
Area, which shall be appurtenant to and shall pass with the title

to every Lot, subject to the following provisions:

(a) the right of the Association to charge reasopaple
admission and other fees for the use of any recreational facility
situated upon the Common Area;

(b) the right of the Association to suspend the voting rights
and right to use of the recreational facilitles by an owner for any
period during which any assessment against his Lot remaips unpaid;
and for a period not to exceed 60 -days for any infraction of its
published rules and regulations;

(c) the right of the Asscclation to dedicate or transfer all
or any part of the Common Area to any public agency, authority, or
utility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or
transfer signed by two-thirds of each class of members has been
recorded.

Deledation of Use. Any owner may delegate, in
accordance with the By-Laws, his right of enjoyment to the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1.. Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of any
Lot which is subject to assessment.

Section 2. The Association shall have two classes of
voting membership:

. Class A menbers shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each Lot owned. When mora than one person holds an interest in any
Lot, all such persons shall be members. The vote for such Lot
shall be exercised as they determine, but in no event shall more
than one vote be cast with respect to any Lot.

CLASS B. Class B members shall be the Declarant and shall be
entitled to three (3) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichever occurs
earlier:

(a) when the total votes outstanding in the cClass A

membership equal the total votes outstanding in the Class
B membership, or

(p) on _November 1, 1996 .

ARTICLE IV

COVENANT FOR MAINTENANCE ABSESSMENTS

ok 901ewce 282
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Section 1. Creation of the Lien and Personal Qbligation
of Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is decmed to covenant and agree to pay to
the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligation for the
delinquent assessments shall not pass to his successors in title
unless expressly assumed by then. -

Purpoge of Asgessments. The assessments
levied by the Association shall be used exclusively to promote the
recreation, . health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area,

Section 3. Maximum Annual Assessment. Until January 1 of

the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be One Hundred Eighty
Dollars ($180.00) per lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year not more than 5% above
the maximum assessment for the previous year without a vote of the
membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above 5% by a vote of two-
thirds of each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose. .

(c) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum, :

Section 4. i ents,
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Common Area,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two—thirds of the
votes of each class of members who are voting in person oxr by proxy
at a meeting duly called for this purpose, '

Section 5, Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called for
the purpose of taking any action authorized under Sections 3 or 4
shall be sent to all members not less than 30 days nor more than
60 days in advance of the weeting. At the firet such meeting
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes of each class of membership
shall constitute a gquorum. If the required gquorum ls not present,
another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting
shall be one~half (1/2) of the required guorum at the preceding
meeting. No such subsequent meeting shall be held more than 60
days following the preceding meeting.
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section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Llots
and may be collected on a monthly basis.

Section 7. Date £ ept _of Apnua hsse: ents
Due Dates. The, annual assessments provided for herein shall

commence as to all Lots on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall
be adjusted .according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the
annual assesement shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The
Assoclation shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the association
setting forth whether the assessments on a specified lot have been
paid. A properly executed certificate of the Association as to the
status of assessments on a lot is binding upon the Association as
of the date of its issuance.

Section 8. = [Effect of Nonpayment of Assesesmenis: Remedies
i Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date at
the rate of ten (10%) percent per annum. The Association may begin
an action at law against the Owner personally obligated to pay the
same, or foreclose ‘the lien against the property. No owner may
waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Tien to_Mortgages. The
lien of the assessments provided for herein shall be subordinate
to the lien of the first mortgage. Sale or transfer of any Lot
shall not affect the assessment lien, However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to paynents which became due prior to such sale or
transfer, No ‘sale ox transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the
lien thereof.

ARTICLE V

ARCHEITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, erected or, maintained upon the Properties, nor shall
any exterior addition to or change or alternation therein be made
until the plans and specifications showing the nature, kind, shape,
height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural committee composed of three (3) or more
representagives appeinted by the Board, In the event said Board,
or its designated committee, falls to approve or disapprove such
des1gn_and.location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not

required and this Article will be deemed to have been fully
complied with.

ARTICLE VI
GENERAJL, PROVISIONB

. Enforcement. The Association, or any Owner,
shall have the right to enforce, by any proceeding at law or in
eguity, all restrictioms, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of

4
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this Declaration. Failure by the Assoclation or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of tha right to do so thereafter.

Segtion 2. Severability, 1Invalidation of any one of these
covenants or restrictions by Yudgement or court order shall in no
wise effect any other provisions which shall remain in full force
and effect. :

Section 3. Anendment.. The covenante and restrictions
of this Declaration shall run with and bind the land, for a term
of twenty (20) years from the date this Declaration 1s recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaratipn may be
amended during the first twenty (20) year period by an instrument
signed by not less than ninety (90%) percent of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five
(75%) percent of the Lot Owners. . Any amendment must be recorded.

Section 4. Apnexation. Additional land within the area
described in Deed Book 603, Page 842, Dou
Records, may be annexed by the Declarant without the consent of
members within 6 yvears of this instrument provided that the FHA and
VA determine that annexation is in accord with the general plan
heretofore approved by them.

Section 5. FHA/VA Approval, As long as there is a Class
B membership, the follewing actions will reguire the prior approval
of the Federal Housing Administration or +the Veterans
Administration: Annexation of additional properties, dedication
of Common Area, and amendment of this D&claration of Covenants,
Conditions and Restrictions.

ARTICLE VII

ADDITIONAL PROVIBIONS

Land Use apd Building Type. No lot shall be

used eXxcept fbr residential purposes. No building shall be
erected, altered, placed or permitted to remain on any lot other
than one detached single-family dwelling not to exceed two and one-

half stories in height and a private garage for not more than two
cars.

Section 2. House Color., The color of outside paint of
all homes shall be subject to harmony of external design with the
prior approval and the review of the architectural control
committee. Any subseguent change of the existing color of home
must be approved by the architectural control committee. Approval
shall be as provided in Section 19 below.

Section 3. Dwelling, cCost, Ouality and Size. No dwelling
shall be permitted on any lot at a cost of less than cost levels
prevailing on the date these covenants were recorded, it being the
intention and purpose of the covenant to assure that all dwellings
shall be of a quality of workmanship and materials substantjally
the same or better than that which can be produced on the date
these covenants are recorded at the minimum cost herein for the
minimum permitted dwelling size. The ground floor area of the main
structure, exclusive of one-story open porches and garages, shall
not be less than 1050 square feet for a one~story dwelling, nor
less than 1050 square feet for a dwelling of more than one-story.

Section 4, Building Location. No building shall be
located on any lot nearar to the front line or nearer to the side
street line than the minimum building setback lines as shown on the

5
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recorded plat. In the event, no building shall be located on any
Lot nearer than twenty-five feat to the front line, or nearer than
twenty-five feet to any side street line. No building shall be
located nearer than ten feet to an interior lot line, no dwelling
shall be located on an interior lot nearer than twenty-five feet
to the rear lot line. For the purpose of this covenant, caves,
staps, carports, and opan porches shall not be considered as part
of a building, provided; however, that this shall not be construed
to permit any portion of a building, on a lot to encroach upon
another lot.

Section 5. Easements. Easements for installation and
maintenance of utilities and drainage facilitles are reserved as
shown on the recorded plat and over the rear ten feet of each lot.
Drainage flow shall not be obstructed nor be diverted from drainage
or utility easements as designed above or on the recorded plat.

Section 6. Nuisances. No noxious or offensive activity
shall be carried on upon any lot, nor shall anything be done
thereon which may or may become an annoyance or nuisance to the
neighborhood. No large vans, trucks, boats or trallers can be
parked in the driveway. No working on cars, large vans, trucks,
boats or trailers may be performed in driveway.

Section 7. Iemporary Structures. No structures of a
temporary character, trailer, basement, tent, shack, garage barn
or other out~building shall be used on any lot anytime as residence
temporarily or permanently.

Section 8. ' signs. No sign of any kind shall be displayed
to the public view on any lot except one professional sign of not
more than one square foot, one sign of not more than five square
feet advertising the property for sale or rent, or signs used by
a builder to advertise the property during the construstion and
sales period.

Section 9. Qi) and Mining Operations. No oil drilling,
oil development operations of any kind shall be permitted upon or
in any 1lot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon any lot. No derrick or
other structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any lot. No burying
of any type of material shall be permitted on any lot.

Section 10. Livestock angd_ Poultrv, No animals, livestock
or poultry of any kind shall bs railsed, bred, or kept on any lot,
except that dogs, cats or other household pets (not to exceed 3 in
aggregate) may be kept provided that they are not kept, bred, or
maintained for any commercial purposes.

Section 11. Garbage and Refuse Disposal, No lot shall be
used or maintained as a dumping ground for rubbish, trash, garbage
or other waste shall not be kept except in sanitary containers.
All incinerators or other equipment for the storage or disposal of
such material shall be kept in a clean and sanitary condition.

t evage osal, No individual sewage
disposal system shall be permitted on any lot unless such system
is designed, located or constructed in accordance with the
requirements, standards and recommendations of the Georgia
Department of Public Health. Approval of such eystems as installed
shall be obtained from such authority. )

Sgc;ign 13. Fences, No fence shall be erected or
maintalped in the front yard of any lot. All plans for fences must
be submitted to the architectural control committee for approval.

If the fence is to be chain 1ink, it must be painted black or dark
green.
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Ssction 14, Sion Distance at Intersection, No fence,
wall hedge or shrub planting which obstructs sight 1lines at
elevations between two and six feet above the roadways shall be
placed or permitted to remain on any corner lot within the
triangular area formed by the street property line and a l%ne
connecting them at points twenty-five feet from the intersection
of the street lines, or in the case of a rounded property corner
from the intersection of the street property lines extended. The
same sightline limitations shall apply on any lot within ten (10)
feet from the intersection of a street property line with the edge
of a driveway or alley pavement. No trees shall be permitted to
remain within such distance of such distance of such intersections
unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight lines.

Section 15. Mailboxes. Any mailbox must be approved by
the architectural control committee prior to installation.

Section 16. Grounde. The grounds of each lot (whether
vacant or occupied) shall be maintained in a neat and attractive
condition. Upon the failure of any owner to maintain his lot
(vhether vacant or occupied) in a neat and attractive condition,
Declarant or the authorized agents or successors and assigns, may
after ten (10) days notice to such owner, enter upon such lot and
have the grass, woods, and other vegetation cut when, and as often
as, the same is necessary in its judgement and may have dead trees,
shrubs and other plants removed therefrom. Such owner shall be
personally liable te Declarant for the cost or cutting, clearing
and maintenance described above the liability for amounts expended
for such cutting, clearing and maintenance shall be a permanent
charge and lien upon such lot, enforceable by Declarant by any
appropriate proceedings at low or in equity. All costs incurred
by Declarant on behalf of such owner shall be reasonable. Although
notice given hereinabove provided shall be sufficient to give
Declarant or its designated committee, or its .successors and
assigns, the right to enter upon any such lot and perform the work
required, entry for the purpose of performing the work required
shall be only between the hcours of 7:00 a.m. and 6:00 p.m. on any
day except. sunday. i,

Sectigé 17. Garbage Contalners. Garbage contalners shall
be buried or shall be located inside garages or abutting the rear
of each house.

fection 18. Architectural cContrel Committee:

(a) MEMBERSHIP. The architectural contrel committee is
composed of Mr. Omar Togan and Mr. Asem Toukan at 1270 Winchester
Parkway, Smyrna, Georgia 30080, A majority of the committee may
designate a representative to act for it. In the event of a death
or resignation of any member of the committee,". the remaining
members shall have full authority to designate a successor.
Neither the. member of the committee, nor jt's designated
representative shall'be entitled to any compensation for services
performed pursuant to this covenant. At any time, the then
recorded owners of a majority of the lots shall have the power
through a duly recorded written instrument to change the membership
or to withdraw from the committee or restore to it any of its
powers and duties. ;

(b) PROCEDURES, .The committee's approval or disapproval
as required in these covenants shall be in writing, 1In the event
the committee, or its designated representative fails to approve
or disapprove within thirty days after the plans and specifications
have been submitted to it, or in any event, if no suit to enjoin
the congtruction has been commenced prior to the completion
thereof, approval will not be required and the related covenants
shall be deemed to have been fully complied with.

Secgtion 19. Enforcement. In addition to the terms of
7
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Article VI, Section 1, enforcement shall be by proceeding at law
or in equity against any person or persons violating or attempting
to violate any covenants either to restrain violation or to recover
damages. Vieclation of thase coyenants shall be subject to the
penalty of a stipulated liquidated damage sum of $50.00 for each
day during which such violatiér continues. The recovery of such
damages shall be available to the undersigned or to any owner of
lots or parcels subject to these covenants, except that the
violator shall not be required to pay damages to more than one
plaintiff or complainant. In addition to the foregoing, if anyone
bound to observe and comply with these protective covenants shall
violate or attempt to violate any covenant while the same is in
force, it shall be lawful for any other person owning an interest
in land subject to these covenants to prosecute any proceeding at
law, or in equity, against such violator, or to recover damages for
such attempt or violation. ,

Section 20. Satellite Djishes. No television satellite

dishes shall be permitted on any lot.

IN WITNESS WHEREOF, the undersigned, being the Declarant
hereiq, has hereunto set its hand and seal, this L= day of
(VY] , 1994,

Signed, sealed and delivered "DECLARANT?"
in the presence of: '

LAKEWOODS PROPERTIES LTD.

PARTNERBHIP

BY: DORBET CONBTRUCTION

INCORPORATED (Its 8ole
g General Partner)

Witness

O/MZMQ/ .

Notary Public/

w“mmnm,,,'

S,

Title: Jice Fros. s nd

(CORPORATE SEAL)
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EXHIBIT "A"%

ALL THAT TRACT or parcel of land lying and being in Land Lots 709,
710, 731, and 732 of the 1st District, 3rd Section, Douglas County,
Georgia, being Lots 49 through' 84 inclusive, BROOKFIELD VILLAGE
SUBDIVISION, Unit Three, as per plat recorded in Plat Book 21, Page
68, Douglas County Records, said plat by this reference being

incorporated herein and made a part hereof for a more complete
descripticn.
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DECLARATION OF RS

COVENANTS, CONDITIONS AND RESTRICTIONS EOR3 .- 5i=33
AT ROTER

Les

F—- BROOKRFIELD VILLAGE SUBDIVISION, UNIT_ FOUR
GOwn -

P

JA;& AT B FI FR T N

THIS DECLARATION, made on the date hereinafter set forth, by LAKEWOODS
PROPERTIES LTD. Partnership, (hereinafter referred to as the "Declarant");

WITNESSETH:

WHEREAS, Declarant is the owner of certain property located in Douglas
County, Georgia, which is more particularly described as being in Land Lots
710 & 731 of the 1lst District and 3rd Section of Douglas County, Georgia, and
being Lots 85 through 110 , Unit IV of Brookfield Village Subdivision per
plat recorded in Plat Book 21 , Page 288 , Douglas County, Georgia
records. said plat being incorporated herein by reference thereto.

NOW, THEREFORE, Declarant hereby declares that all of the lots
described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the
purpose of protection the value and desirability of, and which shall run
with the real property and be binding on all parties having any right,
title or interest in the described properties or any part thereof, their

heirs, successors and assigns, and shall inure to the benefit of each owner
thereof.

ARTICLE 1

Section 1. "Association"” shall mean and refer to BROOKFIELD VILLAGE
— HOWEOWNERS ASSOCIATION, INC., its successors and assigns.

Section 2. “Owner" shall mean and refer to the record owner., whether
one or more persons or entities, of a fee simple title to any Lot which is
a part of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an
obligation.

Section 3. "properties" shall mean and refer to that certain real
property hereinbefore described, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

Section 4. “Common Area" shall mean all real property (including
the improvements thereto) owned by the Association for the common use and
enjoyment of the owners. The Common Area owned by the Association at the
time of the conveyance of the first lot is described above.

Section 5. "Lot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties with the exception of the
Common Area.

Section 6. "Declarant” shall mean and refer to LAKEWOODS PROPERTIES
LTD. Partnership, its successors and assigns if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant for the
purpose of development.
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ARTICLE II
PROPERTY RIGHTS

geczion 1. owner's Eéégments of Enjoyment. EvVery owner
."1 have a right and easement of enjoyment in and to the Common
.a, which shall be appurtenant to and shall pass with the title
every Lot, subject to the following provisions:

(a) the right of the Association to charée reasonable
-igsion and other fees for the use of any recreational facility
-uated upon the Common Area;

(b) the right of the Association to suspend the voting rights
4 right to use of the recreational facilities by an owner for any
ri1od during which any assessment against his Lot remains unpaid;
< for a period not to exceed 60 days for any infraction of its
»1lished rules and regulations;

(c) the right of the Association to dedicate or transfer all
- any part of the Common area to any public agency. authority, or
-ility for such purposes and subjeckt to such conditions as may be
:reed to by the members. No such dedication or transfer shall be
lfpctive unless an instrument agreeing to such dedication or
-ansfex signed by two-thirds of each class of members has been
z2corded.

section 2. Delegation of Use. ANy owner may delegate, in
~cordance with the By-lLavs, his right of enjoyment to the Common
~ea and facilities to the members of his “family, his tenants, ©Or
sntract purchasers wnho reside on the property.

ARTICLE IIIX

m.u . . gprEEBHIP AND VOTING RIGHTSB
section 1. Every owner of a 1ot which, is subject to

ssessment shall be a member of the Association. Membership shall
-¢ appurtenant to and may not be separated from ownership of any

ot which is subject to assessment.

section 2. The- As;ociation shall have two classes of
oting membership:

CLASS A. Class A members shall Dbe all Owners, with the
axception of the Declarant, and shall be entitled toc one vote for
cach Lot owned. When more than one person holds an interest in any
,ot, all such persons shall be members. The vote for such Lot
shall be exercised as they determine, but in no event shall more
“han one vote be cast with respect to any Lot.

CLASS _B. Class B members shall be the Declarant and shall be
sntitled to three (3) votes for each Lot owned. The Class B

-embership shall cease and be converted to class A membership on
-ne nappening of either of the following events, whichever occurs
zarlier:

faj when the total votes outstanding in the Class A

membership egual the total votes outstanding in the Class
B membership, or

(b} on _November 1, 1996

ARTICLE IV

COVENANT FOR MAINTENANCE ARSBEBBMENTS

e
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Section 1. Creation of the Lien and Persopal Obligation
of Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether oxr not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and shall
be a contlnu;ng lien upon the property against which each such
assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney's feas, shall also be the personal
ohligation.o& the .person who.was the Owner of such property at the
time when the assessment fell due. The personal obligation for the
delinguent assessments shall not pass to his successors in title
unless expressly assumed by them. -

io Purpgse o sessments The assessments
levied by the Assoc1atlon shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the

Properties and for the improvement and maintenance of the Common
Area.

Section 3. MYaximum Annual Assessment. Until January 1 of
the year lmmedlately following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be One Hundred Eighty
Dollars ($180 00) per lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to .an Owner, the maximum
annual assessment may be increased each year not more than 5% above

the maximum assessment for the previous year without a vote of the
membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above 5% by a vote of two-
thirds of each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

Section 4. Specia) Assessments for Capital Inmprovements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whele
or in part, the cost of any. construction, reconstruction, repair
or replacement of a capital improvement upon: the Common Area,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds of the
votes of each class of members who are voting in person or by proxy
at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called for
the purpose of taking any action authorized under Sections 3 or ¢
shall be sent to all members not less than 30 days nor more than
50 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the regquired guorum is not present,
another meeting may be called subjact to the same notice
requirement, and the required quorum at the subsequent meeting
shall be one-half (1/2) of the reguired quorum at the preceding
neeting. No such subsequent meeting shall be held more than 60
days following the preceding meeting.
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6 Uniform Eg;g of Assegsment. Both annual and
special assessments must ke fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Agssessments:
Du es. The annual assessments provided for herein shall

—ommence as to all Lots on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the
arnual assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the association
setting forth whether the assessments on a specified lot have been
paid. A properly executed certificate of the Assoclation as to the
ctatus of assessments on a lot is binding upon the Association as
of the date of its issuance.

secti 8. MMM@MM

e iatio Any assessment not paid within thirty (30)
days aftexr the due date shall bear interest from the due date at
the rate of ten (10%) percent per annum. The Association may begin
an action at law against the Ownex personally obligated to pay the
same, or foreclose the lien against the property. No owner may
waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot.

section 9. subordination of the Tien to Mortgages. The
lien of the assessments provided for herein shall be subordinate
to the lien of the first mortgage, Sale or transfer of any Lot
shall” hot™ '‘Affett” the assessment lien, However, the sale or
rransfer of any Lot pursuant to mortgage. foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot fxom

liability for any assessments thereafter becoming due or from the
lien thereof.

ARTICLE V

ARCHEITECTURAL CONTROL

No Dbuilding, fence, wall or other structure shall be
commenced, erected or, maintained upeon the Properties, nor shall
any exterior addition to or change or alternation therein be made
until the plans and specifications showing the nature, kind, shape,
height, materials, and location of <the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural committee composed of three (3) or more
representatives appointed by the Board. In the event said Board,
or its designated committee, fails to approve or disapprove such
design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not
required and this Article will be deemed to have been fully

complied with.
ARTICLE VI
GENERAL PROVIBIONS
Section 1. Enforcement. The Assoclation, or any Owner,
sha}l have the right to enforce, by any proceeding at law or in
equity, all restrictions, 'conditions, covenants, reservations,
liens and charges ncw or hereafter imposed by. the provisions of

4
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this Declaration. Fajilure by the Associgtion or by any Owner to
enforce any covenant or restriction hereln contained shall in no
event he deemed 2 waiver of the right to do so thereafter.

section 2. severabll ity. Invalidation of any one of these
covenants or restrictions by judgement or court order shall in no
wise effect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions
of this Declaration shall run with and bind the land, for a term
of twenty (20) Yyears from the date this peclaration is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument
signed by not less than ninety (90%) percent of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five
:75%) percent of the Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional land within the aread
described in Deed Book 603, Fage B842, pouglas ¢ounty, Gegorgila

Records, may be annexed by the Declarant without the consent of
members within & years of this instrument provided that the FHA and
va determine that annexation is in accord with the general plan
heretofore approved by them.

section 5. FHA/VA_Approval. As long as there is a Class
E membership, the following actions will regquire the prior approval
of the Federal Housing Administration or the Veterans
sdministration: Annexation of additional properties, dedication
of Common Area, and amendment of thie peclaration of Covenants,
conditions and Restrictions.

ARTICLE VII

ADDITIONAL PROVIBIONS

Section 1. Land Use and Building Type. No lot shall be
used except for residential purposes. No building shall be

erected, altered, placed or permitted to remain on any ot other
than one detached single~family dwelling not to exceed two and one-

half stories-in height and a private garage for not more than ftwo
cars.

Section 2. House Color. The color of outside paint of
all homes shall be subject to harmony of external design with the
prior approval and the review of the architectural control
committee. Any subsequent change of the existing color of home
must be approved by the architectural control committee. Approval
shall be as provided in Section 19 below.

o

dectihn 3.7  Duellfhg, Cost, Quality and Size. No dwelling
shall be permitted on any Jot at a cost of less than cost levels
prevailing on the date these covenants were recorded, it being the
intention and purpose of the covenant to assure that all dwellings
shall be of a gquality o= workmanship and materials substantially
the same or better than that which can be produced on the date
these covenants are recorded at the minimum cost herein for the
minimum permitted dwelling size. The ground floor area of the main
structure, exclusive of one-story open porches and garages, shall
not be less than 1050 square feet for a one-story dwelling, nor
less than 1050 sguare feet for a awelling of more than one-story-

Section 4. Building Location. Mo puilding shall Dbe
located on any lot nearer to the front line or nearer to the side
street line than the minimum building setback lines as shown on the

5
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recorded plat. In the event, no building shall be located on any
Lot nearer than twenty-five feet to the front line, or nearer than
twenty-five feet to any side street line. No building shall be
located nearer than ten feet to an interior lot line, no dwelling
shall be located on an interior lot nearer than twenty-£five feet
to the rear lot line. For tHe purpose of this covenant, caves,
steps, carports, and open porches shall not be considered as part
of a building, provided; however, that this shall not be construed
to permit any portion of a ktuilding, on a lot to encroach upon
another lot.

—— e A e e e e -

Section §5. Easements. Easements for installation and
maintenance of utilities and drainage facilities are reserved as
shown on the recorded plat and over the rear ten feet of each lot.
Drainage flow shall not be obstructed nor be diverted from drainage
or utility easements as designed above or on the recorded plat.

Section 6. Nuisances. No noxious or offensive activity
shall be carried on upon any lot, nor shall anything be done
thereon which may or may -become an annoyance Or nuisance to the
neighborhcod. No large vans, trucks, boates or trailers can be
parked in the driveway. No vorking on cars, large vans, trucks,
boats or trailers may be performed in driveway.

Section 7. Temporayy Structures. No structures of a
temporary character, trailer, basement, tent, shack, garage barn
or other out-building shall be used on any lot anytime as residence
temporarily or permanently.

Section 8. Signs. No sign of any kind shall be displayed
to the public view on any lot except one professional sign of not
more than one square foot, one sign of not more than five square
feet advertising the property for sale or rent, or signs used by

a puilder to advertise the property during the construction and
sales period.

section 9. 011 and Mining Operations, No oil drilling,
0il development operations of any kind shall be permitted upon or
in any lot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon any lot. No dertick or
other structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any lot. Ro burying
of any type of material shall be permitted on any lot. .

Section 10. Livestock and Poultry, No animals, livestock
or poultry of any kind shall be raised, bred, or kept on any lot,
except that dogs, cats or other household pets (not to exceed 3 in
aggregate) may be kept provided that they are not kept, bred, or
maintained for any commercial purposes.

Section 11. Garbage and Refuge Disposal. No lot shall ke
used or maintained as a dumping ground for rubbish, trash, garbage
or other waste shall not be kept except in sanitary containers.
Al1 incinerators or other equipment for the storage or disposal of
such material shall be kept in a clean and sanitary condition.

Section 12. Sewage Disposal. No individual sewage
disposal system shall be permitted on any lot unless such system
is designed, located oxr constructed 1in accordance with the
requirements, standards and recommendations of the Georgia
Department of Public Health. Approval of such systems as installed
shall be obtained from such authority. '

Section 13. Fences. No fence shall’ be erected or
maintained in the front yard of any lot. All plans for fences must
pe submitted to the architectural control committee for approval.

If the fence is to be chain link, it must be painted black or dark
green.

R - L R
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Section 14. sign Distance at Intersection, No fence,
wall hedge or shrub planting which obstructs sight lines at
elevations between two and six feet above the roadways shall be
placed or permitted to remain on any corner lot within the
triangular area formed by the street property line and a 1§ne
connecting them at points twenty-five feet from the intersection
of the street lines, or in the case of a rounded property corner
from the intersection of the street property lines extended. The
same sightline limitations shall apply on any lot within ten (10)
feet from the intersection of a street property line with the edge
of a driveway or alley pavement, No trees shall be permitted to
remain within such distance of such distance of such intersections
unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight lines.

Section 15. Mailboxes. Any mailbox must be approved by
the architectural control committee prior to installation.

Section 16. Grounds. The grounds of each lot (whether
vacant or occupied) shall be maintained in a neat and attractive
condition. Upon the failure of any owner to maintain his lot

(whether vacant or occupied) in a neat and attractive condition,
Declarant or the authorized agents or successors and assigns, may
after ten (10) days notice to such owner, enter upon such lot and
have the grass, woods, and other vegetation cut when, and as often
as, the same is necessary in its judgement and may have dead trees,
shrubs and other plants removed therefrom. Such owner shall be
personally liable to Declarant for the cost or cutting, clearing
and maintenance described above the liability for amounts expended
fos-+such- oukt¥ng, clearing -amd mwaintenance shall be a permanent
charge and lien upon such lot, enforceable by Declarant by any
appropriate proceedings at low or in egquity. All costs incurred
py Declarant on benalf of such owner shall be reasonable. Although
rotice given hereinabove provided shall be sufficient to give
Declarant or its designated committee, or its successors and
assigns, the right to entef upon any such'lot and perform the work
required, entry for ‘the pyrpose of performing the work required
shall be only between the hours of 7:00 a.m. and 6:00 p.m. on any
day except Sunday.

Section 17. Garba Contai s. Garbage containers shall

be buried or shall be locafed inside garages or abutting the rear
of each house,

Sectio

{(a) MEMBERSHIP. The architectural control committee is
composed of Mr. Omar Togan| and Mr., Asem Toukan at 1270 Winchester
Parkway, Smyrna, Georgia 30080, A majority of the committee may
designate a representative|to act for it. In the event of a death
or resignation of any mgmber of the committee, the remaining
members shall have full| authority to designate a successor.
Neither the member of |the committee, mnor 4it's designated
representative shall be entitled to any compensation for services
performed pursuant to thlis covenant. At any time, the then
recorded owners of a majqrity of the lots shall have the power
through a duly recorded written instrument to change the membership
or to withdraw from the pommittee or restore to it any of its
powers and duties.

(b} PROCEDURES. Tdhe committee's approval or disapproval
as required in these coverants shall be in writing. In the event
the committee, or its desfignated representative fails to approve
or disapprove within thirty days after the plans and specifications
nave been submitted to it] or in any event, if no suit to enjoin
the construction has bepn commenced prior .to the completion
thereof, approval will nof be required and the related covenants
shall be deemed to have bg¢en fully complied with.

Section 19. Enforge . In addition to the terms of

BODK 374mu 149

A

Book:

974 Page:

143 Seq: 7



(Page 8

of 8)

AB9?74

8150

Article VI. Section 1, enforcement shall be by proceeding at law or in
equity against any person or persons violating or attempting to viclate any
covenants either to restrain violation or to recover damages. Violation of
these covenants shall be subject rTo the penalty of a stipulated liquidated
damage sum of $50.00 for each day during which such violation continues.
The recovery of such damages shall be available to the undersigned or to
any owner of lots or parcels subject to these covenants, except that the
violator shall not be required to pay damages to mcre than one plaintiff or
complainant. In addition to the foregoing, if anyone bound to observe and
comply with these protective covenants shall violate or attempt to violate
any covenant while the same is in force, it shall be lawful for any other
person owning an interest in land subject to these covenants to prosecute
any proceeding at law, or in equity, against such violator, or to recover
damages for such attempt or violation.

Section 20. Satellite Dishes. No television satellite dishes shall be

permitted on any lot.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has
hereunto set its hand and seal, this :3*% day of December, 1995.
7

Signed, Sealed and Delivered
in the presence of:

St Qe "DECLARANT"
Witness
LAKEWOODS PROPERTIES, LTD.
s, PARTNERSHIP
o . Defey,
S e BY:  DORSETT CONSTRUCTION
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DECLARATION OF

COVENANTS, COMDITIONS AND RESTRICTIONS FOR HﬂYIB 5 03 PH197

BROOGKFIRLD VILLARE SUBDIVISION, UNIT FIVE DOULLAS (L. oy
- JAKE C. WILLIAKY,

THIS DECLARATIONMN, made on the datz hereinafter szt forth, by LAKEWOODS
PROPRRTIES LTD. Partnership. !(hereinafter referred to as the "Declarant"):

UTTHRSSFTH:

WHEREAS. Declarant is the owner of certain property located in Douglas
County, Georgia, which is more particularly described as being in Land Lots
710 & 731 of the 1<t District and 3rd Section of Douglas County, Georgia,
and being Lots 111 through 148 Unit ¥ nf Brookfiald Village Subdivision per
plat recorded in Plat Book 23, Pdge 42, Douglas County, Georgia
rocords, said plat bheing incornorared herein by refarence thereto.

MOW, THEREFORE, Declarant hereby declares that all of ths lots
described above shall he held. sold and conveyad subjzct to the fnllowinag
@asements, restricrtions, covenants, and conditions, which are for the
purpose of protectinn the valuz and desirability of, and which shall run
with the real property and bz binding on all parties having any right.
title or interest in the describsd properties or any part thereof, their
heirs, successors and assions, and shall inure to the benefit of each ownar
th2ranf,

ARTICLE T

Sacrinn 1. "rasociarion” shall mzan and refer tn BRONKFIELD VTLLAGE
HOWEQWNERS ASSOCTATINN, THC .. ita successors and assigns.

Section 2. "Owner" shall rean and refer to the record ownsr, whether
AR Or MWere heraons or entiti-s, of A fee simple title to any Lat which is
a parr of the Pronevrties, inncludineg.nonrract sellers, but exceluding thnse
having such interser merszly as s=curity for the performance of an
oklication.

S=ation 3. "Propsrriess” ‘shall! mean and refer ta thar certain real
properry hereinbeforas da2seribed. and such additions thereto as may
hereafrer he bhrouaht within rre dukisdicrion of the Associarion,

Saction 4. "Cammon Araa®  shall mean all real propevry {(includina
rhe impreve=mants therazto! own~cd by th=z Association for the common usa and
enicovwenr of rhs: ownars. The Cowwmon Area owned by the Association at the
time nf rhe conesyance nf tha first Jot is dascribed ahove.

ion 5. "Lot" shall mean and vefer to any plot of land shown upon
any corded sukdivision map of the Preparties with the excention of the
Carmon Area.

Sartion 6. "Naclarant” shall mean and refer to LARKEWGODS PROPERTIES
TN, Parfnershics, its suecwascrs and assigns if such suecrascors ot assiaqns
should acquire rors rhan one undsvaloned Lot from the Declarant for the
nirpass af develonr-nt.
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section <.
_'oting membership:

K4t

ARTICLE II
PROFPERTY RIGHTS

section L. ownex's Edsements of Enioyment. Every owner
*1 have a right and emsement of enjoyment in and to the common
.a, which shall be appurtenant to and shall pass with the title
every Lot, subject to the following provisions:

(a) the right of the Assoclation to charge reasonable
.;ssion and other fees for the use of any rec:eational facility
-uated upon the Common Area; .

(p) the right of the Association to suspend the voting rights
4 right to use of the recreational facilities by an owner fox any
riod during which any agsessment against his Lot remains unpaid;
3 for a period not to exceed 60 days for any infraction of its
“slished rulas and regulations;

(¢) the right of the Association to dedicate. oX transfer all
- any part of the Common Area to any public agency, authority, or
.i1ity for such purposes and subject to euch conditions as may be
:reed to DYy the members. No such dedication or transfer shall be
ifective unless an instrument agreeing to such dedication oI
-ansfer signed by two-thirds of each class of members has been
acorded.

section 2. pelegation of Use. Any owner may delegate, in

-~cordance with the By-Laws, his right of enjoyment to the Common

Zea and facilities to the members of his family, nis tenants, oY
sntract purchasers who reside on the property.

ARTICLE III .

. . MEMBERSHIP RND VOTING RIGHTS

Section 1. Every owner of 2 jot which 1is subject to

gsessment shall be a member of the hssoclation. Membership shall

:e appurtenant to and may not be separated from ownership of any
ot which is subject to assessment.

The' Association shall have two classes of

class A menbars chall be all owners, with the
zxception of the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in any
iot, all such persons shall be members. . The vote for such Lot
shall be exercised as they determine, but in no event shall more
-nan one vote be cast with respect to any Lot.

class B members shall be the peclarant and shall be
antitled to three (3) votes for each Lot owned. The Class B
:embership.shall cease and be converted to class A membership on
:hslieppenxng of either of the following events, whichever occurs
sarlier:
(a) when the total Vvotes outstanding in the class A
membership equal the total votes outstanding in the Class
B membership, or

(b) on Ngxgmbgf 1. 1996 .

ARTICLE IV

COVENANT FOR MAIRTENANCE ASBESSMENTS

'aaox_ 1075me 313
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s, The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore,. whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest,
costs, and reascnable attorney's fees, shall also be the personal
obligation.of tha-person who.was the Ownar of such property at the
time when the assessment fell due.- The personal obligation for the
delinguent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Burpose of Assessments, The assessments
levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area.

Sectjon 3. Maximum Annual Assessment. Untll January 1 of
the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be One Hundred Eighty'
Dollars ($180.00) per lot. ' ’

(a) From and after January 1 of  the year immediately
following the conveyance of the first Lot to -an Ownexr, the maximum
annual assessment may be increased each year not more than 5% above
the maximum assessment for the previous year without a vote of the
membership. :

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above 5% by a vote of two-
thirds of each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum,

4. . A%

In addition to the annual assessments sauthorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Common Ares,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds of the
votes of each class of members who are voting in person or by proxy
at a meeting duly called for this purpose. .

S i . e uoru i uthorize
Under Secktions 3 and 4, Written notice of any meeting called for
the purpose of taking any action authorized under Sections 3 or 4
shall be sent toc all members not less than 30 days nor more than
60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the Vvotes of. each class of membership
shall constitute a guorum. If the required gquorum is not present,
another meeting may be called subject to the same notice
requirement, and the reguired gquorum at the subseqguent meeting
shall be one-half (1/2) of the reqguired quorum at the preceding
mesting. No such subseguerit meeting shall be held morxe than 60
days following the preceding meeting.
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Section 6. Uniform Rate of Assessment. Both annual and
special assessments must ba fixed at a uniform rate for all Lots

and may be collected on & monthly basis.
section 7. Date of Commencement of Annual Assesgements:
~The annual assessments provided for hereln shall

pue Dates. i
commence as to all Lots on the first day of the menth following the

conveyance of the Common Area. The first annual assessment shall
be adjusted -according to thé number of months remaining in the
calendar year. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period, Written notice of the
annual assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the association
setting forth whether the assessmants on a specified lot have been
paid. A propsrly executad certificate of the Association as to the
status of assessments on & jot is binding upon the Assoclation as
of the date of its lssuance.

section 8. i
of the Association, Any assessment not paid within thirty (30)
days after the due date shall bear interest from the duae date at
che rate of ten (10%) percent per annum. The Association may begin
an action at law against the Owner pexrsonally obligated to pay the
same, or foreclose the lien against the property. No owner may
waive or otherwise escape 1iapility for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot.

. of the Lien es, The
lien of the assessments provided for herein shall be subordinate
to the lien of the first mortgage. Sale or transfer of any Lot
shaT™® hot™ ‘affett- ‘the assessment lien. However, the sale or
trancfar of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfer. No sale or transfor shall rulieve wuch Tt f1rom
liability for any assessments thereafter becoming due or from the
lien thereof. .

ARTICLE V

ARCHITECTURAL CONTROL

.

No building, fence, wall or other structure shall be
commenced, erected or, maintained upon the properties, nor shall
any exterior addition to or change or alternation therein be made
until the plans and specifications showing the nature, kind, shape,
neight, materials, and location of the same shall have been
cubmitted to and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural committee cemposed of three (3) ox  more
representatives appointed by the Board., In the event said Board,
or its designated committee, fails to approve or disapprove such
design and location within thirty (30) days after said plans and
spec@fications have been submitted to it, approval will not
required and this Article will be deemed to have been fully
complied with.

ARTICLE VI .

GENERAL PROVIBIONS

[y

Section 1. Enforcement, The Assoclation, or any Owner,
shall have the right to enforce, by any proceeding at law or in
eguicy, all restrictions, ~conditions, covenants, reservations,
liens and charges now or hereafter imposed 'by: the provisions of

4
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this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a walver of the right to do so thereafter.

Severability, Invalidation of any one of these
covenants or restrictions by judgement or court order- shall in no
wise effect any other provisions which shall remain in full force
and effect. ’ : .

Section 3, Amendment:. The covenants and restrictions
of this Declaration shall run with and bind the land, for a term
of twenty (20) years from the. date this Declaration 1ls recorded,
after which time they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument
signed by not less than ninety (90%) percent of the Lot Owners, and
thereafter by an instrument signed by not less than saventy-five
{75%) percent of the Lot Owners. Any amendment must be recorded.

4 Annexation. Rdditlonal land within the area
Douglas County, Geoxdgia

Section 4.
.described in Deed Book 6§03, Page 842,

Records, may be annexed by the Declarant without the consent of
members within 6 years of this instrument provided that the FHA and
VA determine that annexation is in accord with the general plan
heretofore approved by then.

Section 5. FEA/VA Approval. As long ae there is a Class
B membership, the following actions will require the prior mpproval
of the Federal Housing Administration oxr the Veterans
Administration: Annexation of additional properties, dedication
of Common Area, and amendment of this peclaration of Covenants,
conditions and Restrictions. -

ARTICLE VII

ADDITIONAL PROVIBIONS ' -

. Land Use and Building Type. No lot shall be
used except for residential purposes. No building shall be
erected, altered, placed or permitted to remain on any 1ot other
than one detached single-family dwelling not to exceed two and one-

half stories:in height and-a private garage for not moxe than two
Cars. - )

Section 2. House Color., The color of outside paint of
all homes shall be subject to harmony of external design with the
prior approval and <the yeview of the architectural control
committee. Any subsequent change of the existing color of home
must be approved by the architectural control committee. Approval
shall be as provided in Section 19 below,

"4." pwellPha, Cost, Ouality and Size. No dwelling
shall be permitted on any lot at a cost of less than cost levels
prevailing on the date these covenants were recorded, it being the
intention and purpose of the covenant to assure that all dwellings
shall be of a guality of workmanship and matexials substantially
the same or better than that which can be produced on the date
these covenants are recorded at the minimum cost herein for the
minimum permitted dwelling size. The ground floor area of the main
structure, exclusive of one-story open porches and garages, shall
not be less than 1050 square feet for a one-story dwelling, nor
less than 1050 square feet for a dwelling of more than one-story.

:

Section 4, No building shall be
located on any lot nearer to the front line or nearer to the side
street line than the minimum building setback lines as shown on the

5
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recorded plat. In the event, no building shall be located on any
Lot nearer than twenty-five feet to the front line, or nearer than
twenty-five feet toc any side street line. No building shall ke
located nearer than ten feet to an interior lot line, no dwelling
shall be located on an interior lot nearer than twenty-five feet
to the rear lot line, For tHe purpose of this covenant, caves,
steps, carports, and open porches shall not be considered as part
of a building, provided; however, that this shall not he construed
to permit any portion of a building, on a lot to encroach upon
another lot,
Section 5. Easements. Easements for Jinstallation and
maintenance of utilities and drainage facilities are reserved as
shown on the recorded plat and over the rear ten feet of each leot.
Drainage flow shall not be obstructed nor be diverted from drainage
or utility easements as designed above or on the recorded plat.

i . e e

R Nulsances. No noxious or offensive activity
shall be carried on upon any lot, nor shall anything be done
thereon which may or may .-become an annoyance or nuisance to the
neighborhood. No large vane, trucks, boats or trailers can be
parked in the driveway. No working on cars, large vans, trucks,
boats or trailetrs may be performed in driyeway.

ures. No structures of a
temporary character, trailer, basement, tent, shack, garage barn
or other out-building shall be used-on any lot anytime as residente
temporarily or permanently.

Section 8, sians. No sign of any kind shall be displayed
to the public view on any lot except one professional sign of not
more than one square foot, one sign of not more than five square
feet advertising the property for sale or rent, or signs used by
a builder to advertise the property during the construction ang
salas period.

Section 9, ©i] and Mining Oberations. No oil drilling,
©il development operations of ahy kind shall be permitted upon or
in any 1lot, noxr shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon any lot. No dertick or
other structure designed for use in boring for oil or natural gas
shaell be erected, maintained or permitted upon any lot. No burying
of any type of matarial shall be permitted on any lot. .

Section 10. Livestock and Poultry, No animals, livestock
or poultry of any Xind shall be raised, bred,  or kept on any leot,
except that dogs, cats or other household pets (not to exceed 3 in
aggregate) may be kept provided that they are not kept, bred, or
maintained for any commercial purposes.

Section 11. ispos No lot shall be
used or maintained as a dumping ground for rubbish, trash, garbage
or other waste shall not be kept except in sanitary containers.
All incinerators or other equipment- for the storage or disposal of
such material shall be kept in a clean and sanitary condition.

i . Sewage Dispesal, No individual sewage
§isposal system shall be permitted on any lot unless such system
is designed, located or constructed in accordance with the
requirements, standards and recommendations of the Georgia
Department of Public Health. Approval of such systems as installed
shall be obtained from such authority.. : '

Section 13.° Fences, No fence shall' be eraected or
maintained in the front yard of any lot. All plans for fences must
be submitted to the architectural control committee for approval.
If the fence is to be ¢haln 1ink, i1t nmust be painted black or dark
green.
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Section 14. Sign Digfance at Intersection. No fence,
wall hedge or shrub planting which obstructe sight lines at
elevations between two and six feet above the roadways shall be
placed or permitted to remain on any corner lot within the
triangular area formed by the street property line and a line
connecting them at points twenty-five feet from the intersection
of the street lines, or in the case of a rounded property corner
from the intersection of the street property lines extended. The
same sightline limitations shall apply on any lot within ten (10)
faet from the ihtersection of a street property line with the edge
of a driveway or alley pavement. - No trees shall be permitted to
remain within such distance of &uch distance of such intersections
unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight lines.

sSection 15. Mailboxes., Any wailbox must be approved by
the architectural control committee prior to installation.

6. Grounds, The grounds of each lot (whether
vacant or occupied) shall be malntained in a neat and attractive
condition, Upon the failure of any owner to maintain his lot

(whether vacant or occcupled) in a neat and attractive condition,
Declarant ox the authorized agents or successors and assigns, may
after ten (10) days notice to such owner, enter upon such lot .and
have the grass, woods, and other vegstation cut when, and as often
as, the same is necessary in its judgement and may have dead trees,
shrubs and other plants removed therefrom. Such owner shall be
personally liable to Declarant for the cost or cutting, clearing
and maintenance described above the liability for amounts expended,
fom~such-- cubting, - elearing -amd maintenance shall be a permanent
charge and lien wpon such Jot, enforceable by Declarant by any
applupliats prucasdlihngs at luw ur Ll ayulty. All cumle inuvuirisd
by Declarant on behalf of such owner shall be reasonable., Although
notice given hereinabove provided shall be sufficlent to give
Declarant or its designated committee, or its successors and
assigns, the right to enter upon any such lot and perform the work
required, entry for ‘the purpose of performing the work required
shall be only between the hours of 7:00 a.m. and 6:00 p.m. on any
day except Sunday. '

i 7 Ggarbage Containers. Garbage containers shall
be buried or shall be located inside garages or abutting the rear
of each house.

"

(a) MEMBERSHIP. The architectural control committee is

composed of Mr. Omar Togan and Mr., Asem Toukan at 1270 Winchester
Parkwvay, Smyrna, Georgia 30080. A majority of the committee may
designate a representative to act for it. In the event of a death
or resignation of any member of the committee, the remaining
members shall have full authority to designate a successor.
Neither the member of the committee, nor it's designated
representative shall 'be entitled to any compensation for sexvices
performed pursuant to this covenant. At any time, the then
recorded owners of a majority  of the lots shall have the powver
through a duly recorded written instrument to change the membership
or to withdraw from the committee or restore to it any of its
powers and duties.

(b) PROCEDURES, The committee's approval or disapproval
as required in these covenants shall be in writing. In the event
the committee, or its designated representative fails to approve
or disapprove within thirty days after the plans and specifications
have been submitted to it, or in any event, if no suit te enjoin
the construction- has been commenced prior to the completion
thereof, approval will not be required and the related covenants
shall be desmed to have been fully complied with.

Section 19. Enforcement. , In addition to the terms of
7
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Article VI, Saction 1, enforcement shall be by proceeding at law or in
equity against any person or persons vielatina or attempring te violate any
covenants either to restrain violation ov to racover daraqgss. Vinlatinp af
these covenants shall be subject to the penalty of a stipulated liguidatead
damage sum of 850.00 for each day durinag whir~h such violation continues.
The recovery of such damages shall bs availahls to the undereicmed or tn
any owner of lots or parcels subject te theses covenants, #¥cept thar rthe
violator shall not be required to pay damanes f£o mors than one plaintiff or
complainant. JTn addition to the foreqning. if anyone bound to obhsevve and
comply with these protective covenants shall violate or atrempt o violate
any covenant while the same is in forc=, ir shall be lawful for apy othar
person owning an interest in land subiect tn thes® covenants ta proasesute
any procesding at law, or in equity, agsinst such wvialatar or ta racover
damages for such attempt or vjolatinn.

Sectinn 20. Satellite Dishes. MNo relevyigimn gateliire dichwes ghall bz

permitted on any lot.

TH WITHESS WHEREOF, the undersirmned. heing thz Declarant harsin, has
hersunto set its hand and seal. this 15t day ~f May. 1997,

Signed, Sealed and Delivered
in the presence of:

/%{4 Q /%/7%% "NERCTARANT®
Witness

LRZERFWOONDS PROPERTIES, LTD.
PAPTNERSHIP

RY: DORSETT COMSTRUCTIOQM
INCORPORATED (Its Sale
General Partner)

—_—

BY: (DI IOLQ (SEAL)
‘“‘“um e, ; : - N
SOE yos, TITLE: VICE PRESIDENY
$e5 O‘?;;:“
§0/@0TAR N2 -
£

W D)
g COUNT o

iy
MY COMMISSION EXHEES MARCH 21, 1939

nsconnsoza MAY 1997

JANE C. WILLIAMS, CLERK
OOURT, DOUGIAS CO
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M‘o S\(;\Y(gci}\g) éo DECLARATION OF

OVENANTS, CONDITIONS AND RESTRICTIONS FOR m My |Z A 13 58

BROOKFIELD VILLAGE SUBDIVISION, UNIT 6 SUPERIOR COURT
COUGL 15 COUNTY, GA
CIROV 2. THAFF I, TLK,

THIS DECLARATION, made on the date hereinafter set forth, by LAKEWOODS
PROPERTIES LTD. Partnership, (hereinafter referred to as the "Declarant”);

WITNESSETH:

WHEREAS, Declarant is the owner of certain property located in Douglas
County, Georgia, which is more particularly described as being in Land Lots
731 & 732 of the ist District and 3rd Section of Douglas County, Georgia,
and being Lots 149 through 228, Unit VI of Brookfield Village Subdivision
per plat recorded in Plat Book 24, Pages 193, 194 and 195, Douglas County,
Georgla records, said plat being incorporated herein by reference thereto.

NOW, THEREFORE, Declarant hereby declares that all of the lots
described above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the
purpose of protection the value and desirability of, and which shall run
with the real property and be binding on all parties having any right,
title or interest in the described properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner
thereof. B

ARTICLE I

Section 1. "pAsgociation” shall mean and refer to BROOKFIELD VILLAGE
HOWEOWNERS ASSOCIATION, INC., {ts successors and assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether
one Oor more persons or entitles, of a fee simple title to any Lot which is
a part of the properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an
obligation.

Section 3. "Properties” shall mean and refer to that certain real
property hereinbefore described, and such additions thereto as may
hereafter be brought within the jurisdiction of the Agsociation.

Section 4. "common Area” shall mean all real property (including
the improvements thereto) owned by the Association for the common use and
enjoyment of the owners. The Common Area owned by the Association at the
time of the conveyance of the first lot 1s described above.

Section 5. “L,ot" shall mean and refer to any plot of land shown upon
any recorded gsubdivision map of the Properties with the exception of the
Common Area.

Section 6. "Declarant” shall mean and refer to LAKEWOODS PROPERTIES
LTD. Partnership, its Buccessors and assigns if such succesgsors or assigns
should acquire more than one undeveloped Lot from the Declarant for the
purpose of development.

Book: 1253 Page: 64 Seq:
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ARTICLE IX

PROPERTY RIGHTS

Qunexr's Edsements of Eniovment, Every owner

:11 have a right and easement of enjoyment in and to the. Common
:a, which shall be appurtenant to and shall pass with the ;itle
every Lot, subject to the following provisions:.

(a) the right of the Assoclation to charée reasonable

2ission and other fees for the use of any recreational facility
tuated upon the Common Area; "

(b) the right of the Association to suspend the voting rights
4 right to use of the recreational facilities by an owner for any
riod during which any assessment against his Lot remains unpaid;
.4 for a period not to exceed 60-'days for any infraction of its
.nlished rules and regulations;

(c) the right of the Association to dedicate or transfer all
. any part of the Common Area to any public agency, authority, or
:ility for such purposes and subject te such conditions as may be
jreed to by the members. WNo such dedication or transfer shall be
ifective unless an instrument agreeing to such dedication or

ransfer signed by two-thirds of each class of members has been N
2corded.

Se¢ction 2. Delegation of Use. Any owner may delegate, in
ccordance with the By-Laws, his right of enjoyment ‘to the Common
rea and facilities to the members of his family, his tenants, or
ontract purchasers who reside on the property.

ARTICLE IIXI .
w<e . .. MEMBERSEIP AND VOTING RIGHTS
io Every owner of a lot which is subject to

:5sessment shail be a member of the Association. Membership shall
‘e appurtenant to and may not be separated from ownership of any
-ot which is subject to assessment. ’

. Segtion 2, The' Association shall have two classes of
‘oting membership:

CLASS A, Class A members shall be all Owners, with the
sxception of the Declarant, and shall be entitled. to one vote for
each Lot owned. When more than one pPerson holds an interest in any
Lot, all such persons shall be members. -The vote for such Lot
shall be exercised as they determine, but in no event shall more

than one vote be cast with respect to any Lot.

. SLASS B. Class B members shall be the Declarant and shall be
2ntitled to three (3) votes for each Lot owned. The Class B
ngmbershlp‘shall cease and be converted to Class A membership on
:nelbappenlng of either of the following events, whichever occurs
2arlier: i

(a) when the total votes outstanding in the cClass a .

membership equal the total votes outstanding in the Class )
B membership, or

(b) on vember 1996

ARTICLE IV

COVENANT FOR MAINTENANCE ABBEBBMENTS

Book: 1253 Page: 64 Seq: 2



(Page 3

#1253
~ABb6

of B)

_ BK PG 3
1253 0066

Section 1. Creati Lien and Personal Obligation
of Assessments. The Declarant, for each Lot owned within the

Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay t9
the Association: (1) annual assessments or charges, and «(2:
special assessments for capital improvements, such assessments to
pe established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and shall
be a continuing lien upon the property against whigh each such
assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney's fees, shall also be the personal
ochligation.o& the -person wha.was the Owner of such property at the
time when the assessment fell due. The personal obligation for the
delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

c Purpose of Assesements. The assessments
levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area.

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediately following the conveyance of the first Lot to
an Oowner, the maximum annual assessment shall be One Hundred Eighty?
Dollars ($180.00) per lot. : ’

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year not more than 5% above
the maximum assessment for the previous year without a vote of the
membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above 5% by a vote of two-
thirds of each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximun.

Section 4. -

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
app;icable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon- the Common Area,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds of the
votes of each class of members who are voting in person or by proxy
at a meeting duly called for this purpose.

§ec§19n 5. Notice and Quorum for Any Action authorized
Under Sections 3 and 4. Written notice of any meeting called for

the purpose of taking any action authorized under Sections 3 or 4
shall be sent to all members not less than 30 days nor more than
60 days in advance of the meeting, At the first such meeting
called, the presence of members or of proxies entitled to cas<
sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding

meeting. No such subsequent meeting shall be held more than.60
days following the preceding meeting,
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Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly baslis.

Due Dates. - The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following the
conveyance of the Common Area. The first annual assessment shall
pe adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall f£ix the amount of the
annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Owner subject thereto.
The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge,
furnish a certificate signed by an officer of the associatiqgn
setting forth whether the assessments on a specified lot have been
paid. A properly executed certificate of the Association as to the
=tatus of assessments on a lot is binding upon the Association as
of the date of its issuance.

of the Association. Any assessment not paid within thixrty (30)
days after the due date shall bear interest from the due date at
the rate of ten (10%) percent per annum. The Association may begin
an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property. No owner may
waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot. ¢

Section 9. subordination of the Lien to Mortgadges. The
lien of the assessments provided for herein shall be subordinate
to the lien of the first mortgage. Sale or transfer of any Lot
shaTl” hot- ‘affett- ‘the' assessment lien, However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
ascessments as to payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from

liability for any assessments thereafter becoming due or from the
lien thereof. :

ARTICLE V

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be
commenced, erected or, maintained upon the Properties, nor shall
any exterior addition to or change or alternation therein be made
until the plans and specifications showling the nature, xind, shape,
height, materials, and jocation of the same shall have been
submitted to and approved in writing as to harmony of .external
design and location in relation to surrounding structures and
topography by the Board of Directors of the Association, or by an
architectural committee composed of three (3) or more
representatives appointed by the Board. 1In the event said Board,
or its designated committee, fails to approve or disapprove such
design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not

required and this Article will be deemed to have been fully
complied with.

ARTICLE VI
GENERAL PROVISIONS
Section 1. Enforcement. The Association, or any owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, ‘conditions, covenants, reservations,

liens and charges now or hereafter imposed by the provisions of

4
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this Declaration. Failure by the Associgtion or by any Owner to
enforce any covenant or restriction hereiln contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. severabilitv. Invalidation of any one of these
covenants or restrictions by judgement or court order shall in no
wise effect any other provisions which shall remain in full force
and effect.

Section 3. Amendment, The covenants and restrictions
of this Declaration shall run witn and bind the land, for a Term
of twenty (20) years from the date this Declaration is recorded,
after which <time <they shall be automatically extended for
successive periods of ten (10) years. This Declaration may be
amended during the first twenty (20) year period by an instrument
signed by not less than ninety (90%) percent of the Lot Owners, and
thereafter by an instrument signed by not less than seventy-five
:75%) percent of the Lot Owners. Any amendment must be recorded.

Secgtion 4. annexation. Additional land within the area
‘described in Deed Book §03, Page 842, Douglas county, Geordaia

Records, may be annexed by the Declarant without the consent of
members within 6 years of this instrument provided that the FTHA and
VA determine that annexation is in accord with the general plan
heretofore approved by them.

Section 5. FHA/VA Approval. As long as there is a Class
B membership, the following actions will require the prior approval
of +the Federal Housing Administration oxr the veterans
Administration: Annexation of additional properties, dedication
of Common Area, and amendment of this Declaration of Covenants,
Conditions and Restrictions.

ARTICLE VII

ADDITIONAL PROVIOIONS ' '

Section 1. Land Use_and puilding Exgg. No lot shall be
used except for residential purposes. No building shall be

erected, altered, placed or permitted to remain on any lot other
than one detached single-family dwelling not to exceed two and one-

half stories-in height and a private garage for not more than two
cars. . :

Section 2. House Color. The color of outside paint of
all homes shall be subject to harmony of external design with the
prior approval and the review of the architectural control
committee. Any subsequent change of the existing color of home
must be approved by the architectural control committee. Approval
shall be as provided in Section 19 below.

§ecEibn 3. Dwellfhg, Cost, Quality and Size. No dwelling
shall be permitted on any lot at a cost of less than cost levels
prevailing on the date these covenants were recorded, it being the
intention and purpose of the covenant to assure that all dwellings
shall be of a guality of workmanship and materials substantially
the same or better than that which can be produced on the date
these covenants are recorded at the minimum cost herein for the
minimum permitted dwelling size. The ground floor area of the main
structure, exclusive of one-story open porches and garages, shall
not be less than 1050 square feet for a one-story dwellinyg, nor
less than 1050 square feet for a dwelling of more than one-story-

.

section 4. Building Location. No ‘building shall be
locatad on any lot nearer to the front line or nearer to the side
street line than the minimum building setback lines as shown on the

5
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recorded plat. 1In the event, no building shall be located on any
Lot nearer than twenty-five feet to the front line, or nearer than
twenty~-five feet to any side street line. No building shall be
located nearer than ten feet to an interior lot line, no dwelling
shall be located on an interior lot nearer than twenty-five feet
to the rear lot line. For tHe purpose of this covenant, caves,
steps, carports, and open porches shall not be considered as part
of a building, provided; however, that this shall not be construed
to permit any portion of a building, on a lot to encreach tpon
another lot.

—an . te Mmoo e e - e vom

Section 6. Nuisances. No noxious or offensive activity
shall be carried on upon any 1lot, nor shall anything be done
thereon which may or may .become an annoyance or nuisance to the
neighborhood. No large vans, trucks, boats or trailers can be
parked in the driveway. No working on cars, large vans, trucks,
boats or trailers may be performed in drivyeway. .

Sect] 7 ™ No structures of a
temporary character, trailer, basement, tent, shack, garage barn
or other out-building shall be used on any lot anytime as residente
temporarily or permanently. '

Section 8, Signs. No sign of any kind shall be displayed
to the public view on any lot except one professional sign of not
more than one square foot, one sign of not more than five square
feet advertising the property for sale or rent, or signs used by
a4 builder to advertise the property during the construction and
sales period.

Section 9. eratj No o0il drilling,
©il development operations of any kind shall be permitted upon or
in any 1lot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon any lot. No derrick or
other structure designed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any lot. No burying
of any type of material shall be permitted on any lot, .

Section 10. Livestock and Poultry, No animals, livestock
or poultry of any kind shall be raised, bred,: or kept on any 1lot,
except that dogs, cats or other household pets (not to exceead 3 in
aggregate) may be kept provided that they are not kept, bred, or
maintained for any commercial purposes.

. a i No lot shall be
used or maintained as a dumping ground for rubbish, trash,. garbage
or other waste shall not be kept except in sanitary containers.
All incinerators or other equipment for the storage or disposal of
such material shall be kept in a clean and sanitary condition.

Section 12, Sewage Disvosal, No individual sewage
qisposal system shall be permitted on any lot unless such system
1s designed, located or constructed in accordance with the
requirements, standards and recommendations of the Georgia
Department of Public Health. Approval of such systems as installed
shall be obtained from such authority. ’

' Sgcgign 13. Fences. No fence shall' be erected or
malntained in the front Yard of any lot. All plans for fences must
be submitted to the architectural control committee for approval.

If the fence is to be chain link, it must be painted black or dark
green,

———se e B S L
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Section 14. st a e No fence,
wall hedge or shrub planting which obstructs sight 1lines at
elevations between two and six feet above the roadways shall be
placed or permitted to remain on any corner 1lot within the
triangular area formed by the street property line and a line
connecting them at points twenty-five feet from the intersectior
of the street lines, or in the case of a rounded property corner
from the intersection of the street property lines extended. The
same sightline limitations shall apply on any lot within ten (10)
feet from the intersection of a street property line with the edge
of a driveway or alley pavement. No trees shall be permitted to
remain within such distance of such distance of such intersections
unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight lines.

Section 1i5. Mailboxes. Any mailbox must be approved by
the architectural control committee prior to installation.

Section 16. Grounds. The grounds of each lot (whether
vacant or occupied) shall be maintained in a neat and attractive
condition. Upon the failure of any owner to maintain his lot
{whether vacant or occupiled) in a neat and attractive condition,
Declarant or the authorized agents or successors and assigns, may
after ten (10) days notice to such owner, enter upon such lot and
have the grass, woods, and other vegetation cut when, and as often
as, the same is necessary in its judgement and may have dead trees,
shrubs and other plants removed therefrom. Such owner shall be
personally liable to Declarant for the cost or cutting, clearing
and maintenance described above the liability for amounts expended
for-«such- outting, clearing -amd maintenance shall be a permanent
charge and lien upon such lot, enforceable by Declarant by any
appropriate proceedings at low or in eguity. All costs incurred
by Declarant on behalf of such owner shall be reasonable. Although
notice given hereinabove provided shall be sufficient to give
Declarant or 1its designated committee, or its successors and
assigns, the right to enter upon any such'lot and perform the work
required, entry for ‘the purpose of performing the work required-
shall be only between the hours of 7:00 a.m. and 6:00 p.m. on any
day except Sunday.

Section 17. Garbage Containers. Garbage containers shall
pe buried or shall be located inside garages or abutting the rear
of each house.

Section 18. .l Architectural control Committee:

(a) MEMBERSHIP. The architectural control committee is
composed of Mr. Omar Togan and Mr. Asem Toukan at 1270 Winchester
Parkway, Smyrna, Georgia 30080. A majority of the committee may
designate a representative to act for it. In the event of a death
or resignation of any member of the committee, the remaining
members shall have full authority to designate a successor.
Neither the member of the committee, nor it's designated
representative shall ‘be entitled to any compensation for services
performed pursuant to this covenant. At any time, the then
recorded owners of a majority of the lots shall have the power
through a duly recorded written instrument to change the membership

or to withdraw from the committee or restore to it any of its
powers and duties.

(b) PROCEDURES. The committee's approval or disapproval
as required in these covenants shall be in writing. In the event
the committee, or its designated representative fails to approve
or disapprove within thirty days after the plans and specifications
have been submitted to it, or in any event, if no suit to enjoin
the construction has been commenced prior to the completion
thereof, approval will not be reguired and the related covenants
shall be deemed to have been fully complied with.

Section 19. Enforcement. In addition to the terms of

7

Book:

1253 Page:

64 Bseqg: 7



{(Page 8 of 8)

81253
@871

. BK PG
1253 0071

Article VI, Section 1, enforcement shall be by proceeding at law or in
equity against any person or persons violating or attempting to violate any
covenants either to restrain vioclation or to recover damages. Violation of
these covenants shall be subject to the penalty of a stipulated liguidated
damage sum of $50.00 for each day during which such violation continues.
The recovery of such damages shall be available to the undersigned or to
any owner of lots or parcels subject to these covenants, except that the
violator shall not be required to pay damages to more than one plaintiff or
complainant. In addition to the foregoing, if anyone bound to observe and
comply with these protective covenants shall violate or attempt to violate
any covenant while the same is in force, it shall be lawful for any cther
person owning an interest in land subject to these covenants to prosecute
any proceeding at law, or in equity, against such violator, or to recover
damages for such attempt or violation.

Section 20. Satellite Dishes. No television satellite dishes shall be

permitted on any lot.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has
hereunto set its hand and seal, this day of May, 1999.

Signed, Sealed and Delivered
in the presence of:

é -Q‘-‘-k—«.,c‘_. \<V"‘\,¢\ Q “DECLARANT"
Witness Q%

LAKEWOODS PROPERTIES, LTD.
PARTNERSHIP

ha

e

3 Hotsy,
5 «./ BY:  DORSETT CONSTRUCTION
/%ﬂw:) /&;W INCORPORATED (Its Sole

General Partner)

Notafy Publict

—($5BAL)

TITLE: VICE PRESIDENT

qsmgo,rf%:E%L!ﬂ
SINDY W.CH N, RK

SUPERIOR COURT, DOUGLAS OO, GA
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DECLARATIOR OF

COVENANTS, CONDITIONS AND RESTRICTIONS FOR nﬁ%ﬁ%

Craoy e

BROOKFIELD VILLAGE SUBDIVISION, UNIT SEVEN

THIS DECLARATION, made on the date hereinafter set forth, by LAKEWOODS
PROPERTIES LTD. Partnership, (hereinafter referred to as the "Declarant”);

WITNESSETH:

WHEREAS, Declarant is the owner of certain property located in Douglas
County, Georgia, which is more particularly described as being in Land Lots
731 and 732 of the 1st District and 3rd Section of Douglas County, Georgia,
and being Lots 170 through 198 Unit SEVEN of Brookfield Village Subdivision
per plat recorded in Plat Book 25, Page 263 and 264, Douglas County,.
Georglia records, said plat being incorporated herein by reference thereto,

NOW, THEREFORE, Declarant hereby declares that all of the lots
deseribed above shall be held, sold and conveyed subject to the following
ecasements, restrictions, covenants, and conditions, which are for the
purpose of protection the value and desirability of, and which shall run
with the real property and be binding on all parties having any right,
title or interest in the described properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner
thereof.

ARTICLE I

Section 1. "Association” shall mean and refer to BROOKFIELD VILLAGE
HOWEOWNERS ASSOCIATION, INC., its successors and assigns.

Section 2. “Owner” shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot which is
a part of the Properties, including contract sellers, but excluding those
having such interest merely as security for the performance of an
obligation.

Section 3. "Properties” shall mean and refer to that certain real
property hereinbefore described, and such additions thereto as may
hereafter be brought within the jurisdiction of the Assoclation.

Section 4. "Common Area" shall mean all real property (including
the improvements thereto) owned by the Associlation for the common use and
enjoyment of the owners. The Common Area owned by the Association at the
time of the conveyance of the first lot is described above.

Section 5. "Lot" shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties with the exception of the
Common Area.

Section 6. "peclarant” shall mean and refer to LAKEWOODS PROPERTIES
LTD. Partnership, its successors and assigns if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant for the
purpose of development.

Book: 1326 Page: 428 Seq: 1
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ARTICLE II
PROPERTY RIGHTE

Section 1. wner ' dsements nio . Every owner
1 have a right and eacement of enjoyment in and to the Common
, which shall be appurtenant to and shall pass with the title
very Lot, subject to the following provisions:

@ W

(a) the xright of the Association to charge reasopaple
.ission and other fees for the use of any recreational facility
-yated upon the Common Area; "

(b) the right of the Association to suspend the voting rights
4 right to use of the recreational facilities by an owner for any
-iod during which any assessment against his Lot remains unpaid;
3 for a period not to exceed 60 days for any infraction of its

(c) the right of the Association to dedicate or transfer all
any part of the Common Area to any public agency, authority, or
ility for such purposes and subject to such conditions as may be
reed to by the members. No such dedication or transfer shall be
fective unless an {nstrument agreeing to such dedication ‘or
-ansfer signed by two-thirds of each class of members has been
scorded.

section 2. Delegation of Use. Any owner may delegate, in
-cordance with the By-Lavs, his right of enjoyment to the Common
-ea and facilities to the members of his family, his tenants, or
sntract purchasers who reside on the property.

ARTICLE IIIX b
—ew . ... MEMBERSHIP AND VOTING RIGHTSB
section 1. Every owner of a lot which is éubject to

ssessment shall be a member of the Association. Membership shall
e appurtenant to and may not Y& separated from ownership of any
ot which is subject to assessment. “

section 2. The Asgociation ghall have two classes of
‘sting membership:
CLASS A. Class A members shall be all owners, with the

axception of the Declarant, and shall be entitled to one vote for
2ach Lot owned. When more than one person'holds an interest in any
Lot, all such persons shall be members. The vote for such Lot

shall be exercised as they determine, but in no event shall more
~nan one vote be cast with respect to any Lot.

. CLASS B. Class B members shall be the Declarant and shall be
entltled.to three (3) votes for each Lot owned. The Class B
~embership shall cease and be converted to Class A membership on

_Helﬁappening of either of the following events, whichever occurs
2arller:
(a) when the total votes outstanding in the Class A

membership equal the total votes outstanding in the Class
B membership, or

(b) on _November 1. 1996

ARTICLE IV

COVENANT FOR MAINTENANCE NSEEBBMENTSE

Book: 1326 Page: 428 BSeq: 2
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) section 1. Creation of the Lien and Pexsonal Obligation
39 of Assessments. The Declarant, for each Lot owned within the
f Properties, hereby covenants, and each Owner of any Lot by

acceptance of a deed therefore, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, and «(2)
special assessments for capital improvements, suqh assessments to
be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and
reascnable attorney's fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney's fees, shall also be the personal
ohligation.o& the -person who.was the Owner of such propgrty at the
time when the assessment fell due. The personal obligation for'the
delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Purpose of BAssescments. The assessments
levied by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Area.

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediately following the conveyance of the first Lot to
an Owner, the maximum annual assessment shall be One Hundred Eighty®
Dollars ($180.00) per 1lot. ' ’

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to -an Owner, the maximum
annual assessment may be increased each year not more than 5% above

the maximum assessment for the previous year without a vote of the
membership. ’

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above 5% by a vote of two-
thirds of each class of members who are voting in person or by
proxy, at a meeting duly called for this purpose.

’/ ~
(¢) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

i 4. Spegial Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any. construction, reconstruction, repair
or replacement of a capital improvement upon’ the Common Area,
including fixtures and personal property related thersto, provided
that any such assessment shall have the assent of two-thirds of the
votes of each class of members who are voting in person or by proxy
at a meeting duly called for this purpose.

Sectign 5. Notice and OQuorum_ for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called for
the purpose of taking any action authorized under Sections 3 or 4
shall be sent to all members not less than 30 days nor more than
60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting
shal; be one-half (1/2) of the reguired guorum at the preceding
meeting. No such subsequent meeting shall be held more than.60
days following the preceding meeting.

Wse o i te Em LW e te fa o e o
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this Declaration. Failure by the Association or by any Owner to

enforce any covenant or restrictlion herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

section 2. severability. Tnvalidation of any one of ?hese
covenants or restrictions by judgement or court order shall in no
wise effect any other provisions which shall remain in full force
and effect. -

section 3. Amendment’, The covenants and .restrictions
of this Declaration shall run with and bind the %and, for a term
of twenty (20) years from the date this Declaration is recorded,
after which <time they shall be automatically expended for
successive periods of ten (10) Yyears. This Declaration may be
amended during the first twenty (20) year perioed by an instrument
signed by not less than ninety (90%) percent of the Lot Owners, gnd
thereafter by an instrument signed by not less than seventy-five
{75%) percent of the Lot Owners. Any amendment must be recorded.

Section 4. anpexation. Additional land within the area
described in Deed Book 603, Page 842, Douglag County, Georglad
Records, may be annexed by the Declarant without the consent of
members within 6 years of this instrument provided that the FHA and
VA determine that annexation is in accord with the general plan
neretofore approved by them.

Section 5. FHA/VA Approval. As long as there is a Class
B membership, the following actions will regquire the prior approval
of the Federal Housing Administration or the Vetedans
administration: Annexation of additional properties, dedication

of Common Area, and amendment of this Declaration of Covenants,
Conditions and Restrictions.

ARTICLE VII

ADDITIONAL PROVIBIONS s

Sectjon 1. se No lot shall be
used except for residential purposes. No building shall be
erected, altered, placed or permitted to remain on any lot other
than cne detached single~family dwelling not to exceed two and one-

half stories:in height and a private garage for not more than two
cars. :

Section 2. House Color, The color of outside paint of
all homes shall be subject to harmony of external design with the
prior approval and <the review of the architectural control
committee., Any subsequent change of the existing color of home
must be approved by the architectural control committee. Approval
shall be as provided in Section 19 below.

Section” 5.” Dwellfha, cost, Qualjty and Size. No.dwelling
shall be permitted on any lot at a cost of less than cost levels
prevailing on the date these covenants were recorded, it being the
intention and purpose of the covenant to assure that all dwellings
shall be of a guality of workmanship and materials substantially
the same or better than that which can be produced on the date
these covenants are recorded at the minimum cost herein for the
minimum permitted dwelling size. The ground floor area of the main
structure, exclusive of one-story open porches and garages, shall
not be less than 1050 square feet for a one-story dwelling, nor
less than %gig square feet for a dwelling of more than one-story.

.

Section 4. Building Location. No ~‘building shall Dbe
located on any lot nearer to the front line or nearer to the side
street line than the minimum building setback lines as shown on the

5
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recorded plat. In the event, no building shall be located on any
Lot nearer than twenty-five feet to the front line, or nearer than
twenty-five feet to any side street line. No bqildinq shall be
located nearer than ten feet to an interior lot line, no dwelling
shall be located on an interior lot nearer than twenty-five feet
to the rear lot line. For tlHe purpose of this covenant, caves,
steps, carports, and open porches shall not be considered as part
of a building, provided; however, that this shall not be construed
to permit any portion of a building, on a lot to encroach upon
another lot.
Section 5. Easements, Easements for installation and
maintenance of utilities and drainage facilities are reserved as
shown on the recorded plat and over the rear ten feet of each lot.
Drainage flow shall not be obstructed nor be-diverted from drainage
or utility easements as designed above or on the recorded plat.

wr o

Sectiopn 6. Nuisances. No noxious or offensive activity
shall be carried on upon any lot, nor shall anything be done
thereon which may or may .become an annoyance or nuisance to the
neighborhoed, No large vans, trucks, boats or trallers can be
parked in the driveway. No working on cars, large vans, trucks,
boats or trailefs may be performed in driveway.

Section 7. e s No structures of a
temporary character, trailer, basement, tent, shack, garage barn
or other out~building shall be used on any lot anytime as residente
temporarily or permanently.

Section 8, Signs. No sign of any kind shall be displayed
to the public view on any lot except one professional sign of not
more than one square foot, one sign of not more than five sgquare
feet advertising the property for sale or rent, or signs used by
a builder to advertise the property during the construction angd
sales perioed.

Sectjon 9. 01l and Mining Qperations. No oil drilling,
oil development operations of any kind shall be permitted upon or
in any 1lot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon any lot. No deririck or
other structure desighed for use in boring for oil or natural gas
shall be erected, maintained or permitted upon any lot. No burying
of any type of material shall be permitted on any lot. .

Section 10. Livegtock and Poultry, No animals, livestock
or poultry of any kind shall be raised, bred,  or kept on any lot,
except that dogs, cats or other household pets (not to exceed 3 in
aggregate) may be kept provided that they are not kept, bred, or
maintained for any commercial purposes.

§§gtign 1. i s No lot shall be
used or maintained as a dumping ground for rubbish, trash, garbage

or oyher waste shall not be kept except in sanitary contajners.
All incinerators or other equipment for the storage or disposal of
such material shall be kept in a clean and sanitary condition.

. Section 12, Sewage Disposal. No individual sewage
Q1sposa; system shall be permitted on any lot unless such system
is QeSLgned, located or constructed in accordance with the
requirements, standards and recommendations of the Georgia
Department of Public Health. Approval of such systems as installed
shall be obtained from such authority, '

. Section 313, Fences . No fence shall’ be erected or
malntalped in the front yard of any lot. All plans for fences must
be submitted to the architectural control committee for approval.

If the fence is to be chain link, it must be painted black or dark
green.

[RET A LR L RN L ee e
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Section 14. sign_Pistance at Intersection. No fence,
wall hedge or shrub planting which obstructs sight 1lines at
elevations between two and six feet above the roadways.shall be
placed or permitted to remain on any corner lot within the
triangular area formed by the street property line_and a line
connecting them at points twenty-five feet from the intersection
of the street lines, or in the case of a rounded property corner
from the intersection of the street property lines extended. The
same sightline limitations shall apply on any lot within ten (10)
feet from the ihtersection of a street property line with the edge
of a driveway or alley pavement. No trees shall be permitteq to
remain within such distance of such distance of such intersections
unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight lines.

Section 15. Mailboxes. Any mailbox must be approved by
the architectural control committee prior to installationm.

Section 16. Grounds. The grounds of each lot (whether
vacant or occupied) shall be maintained in a neat and attractive
condition. Upon the fallure of any owner to maintain his 1lot
(whether vacant or occupied) in a neat and attractive condition,
Declarant or the authorized agents or successors and assigns, may
after ten (10) days notice to such owner, enter upon such lot and
have the grass, woods, and other vegetation cut when, and as often
as, the same is necessary in ite judgement and may have dead trees,
shrubs and other plants removed therefrom. Such owner shall be
personally liable to Declarant for the cost or cutting,  clearing
and maintenance described above the liability for amounts expended,
foy=such- oukting, . clearing -amd maintenance shall be a permanent
charge and lien upon such lot, enforceable by Declarant by any
appropriate proceedings at low or in equity., All costs incurred
by Declarant on behalf of such owner shall be reasonable. Although
notice given hereinabove provided shall be sufficient to give
Declarant or its designated committee, or its successors and
assigns, the right to enter upon any such'lot and perform the work
required, entry for ‘the purpose of performing the work reguired™
shall be only between the hours of 7:00 a.m. and 6€:00 p.m. on any
day except Sunday.

-

Section 17. Garbage Containers. Garbage containers shall
be buried or shall be located inside garages or abutting the rear
of each house. R

s $ ]E‘. E l'! ! J Q ! 1 g l!! v

(a) MEMBERSHIP. The architectural contreol committee is
composed of Mr. Omar Togan and Mr. Asem Toukan at 1270 Winchester
Parkway, Smyrna, Georgia 30080. A majority of the committee may '
designate a representative to act for it. In the event of a death
or resignation of any member of the committee, the remaining
members shall have full authority to designate a successor.
Neither the member of the committee, nor it's designated
representative shall ‘be entitled to any compensation for services
performed pursuant to this covenant. At any time, the then
recorded owners of a majority of the lots shall have the power
tnrough a duly recorded written instrument to change the membership

or to withdraw from the committee or restore to it any of its
powers and duties.

(b) PROCEDURES. The committee's approval or disapproval
as required in these covenants shall be in writing. In the event
the pommittee, or its designated representative fails to approve
or disapprove within thirty days after the plans and specifications
have been submitted to it, ‘or in any event, if no suit to enjoin
the construction has been commenced prior to the completion
thereof, approval will not be required and the related covenants
shall be deemed to have been fully complied with.

Section 19. Enforcement. In addition to the terms of
7
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Article VI, Section 1, enforcement shall be by proceeding at law or in
equity against any person or persons violating or attempting to violate any
covenants either to restrain violation or to recover damages. Vieclation of
these covenants shall be subject to the penalty of a stipulated liquidated
damage sum of $50.00 for each day during which such violation continues.
The recovery of such damages shall be avallable to the undersigned or to
any owner of lots or parcels subject to these covenants, except that the
violator shall not be required to pay damages to more than one plaintiff or
complainant. In addition to the foregoing, if anyone bound to observe and
comply with these protective covenants shall violate or attempt to violate
any covenant while the same is in force, it shall be lawful for any other
person owning an interest in land subject to these covenants to prosecute
any proceeding at law, or 1in equity, against such violator, or to recover
damageg for such attempt or violation.

Section 20. Satellite Dishes. Regulations regarding Satellite Dishes
shall be formulated and passed upon by the Home Owner’s Association
pursuant to their By-Laws.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has
hereunto set its hand and seal, this g;?“ day of April, 2000.

Signed, Sealed and Delivered
in the presence of:

@Cﬁﬂ' OLWJJ-"&— "DECLARANT"

Witness
- LAKEWOODS PROPERTIES, LTD.
s PARTNERSHIP
. ey,
RN S8gle, - BY: DORSETT CONSTRUCTION
s oy L INCORPORATED (Its Sole

Notary Public ] General Partner)

T gyt 4

b
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S et

REOURUED
QINDY W, CHAFFIN, CLERK R
BUPERIAR AAURT/ CHHEEAS GO 'GK
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COVENANTS,. CONDITIONS AND RESTRICTIONS FOR

BROOKFIELD VILLAGE SUBDIVISION, UNRIT EIGHT

THIS DECLARATION, made on the date hereinafter set forth, by LAKEWOODS
PROPERTIES LTD. Partnership, (hereinafter referred to as the "Declarant”);

WITNESSETH:

WHEREAS, Declarant is the owner of certain property located in Douglas
County, Georgia, which is more particularly described as being in Land Lots
708, 709 and 710 of the 1st District and 3rd Section of Douglas County,
Georgia, and being Lots 229 through 328, Unit EIGHT of Brookfield Village
Subdivision per plat recorded in Plat Book 27, Pages 159 through 163,
Douglas County, Georgla records, said plat being incorporated herein by

reference thereto.

NOW, THEREFORE, Declarant hereby declares that all of the lots
de&cribed above shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the
purpose of protection the value and desirability of, and which shall run
with the real property and be binding on all parties having any right,
title or interest in the described properties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner

thereof.
ARTICLE I

"Association” shall mean and refer .to BROOKFIELD VILLAGE

Section 1. )
HOWEOWNERS ASSOCIATION, INC., its successors and assigns.

Section 2. “owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any Lot which is
a part of the Propertles, including contract sellers, but excluding those
having such interest merely as security for the performance of an

obligation.

Section 3. "pProperties” shall mean and refer to that certain real
property hereinbefore described, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

i

Section 4. “Common Area” shall mean all real property (including
the improvements thereto) owned by the Assoclation for the common usg and
enjoyment of the owners. The Conmon Area owned by the Assoclation at the
time of thg conVeyance\of'the first:lot is described above.

"Lot™ shall mean and refer to any plot of land shown upon

Section 5.
map of the Properties with the exception of the

any recorded subdivision
Common Area.

Section 6. “Declarant” shall mean and refer to LAKEWOODS PROPERTIES
LTD. Partnership, its successors and assigns if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant for the

purpose of development. jo)
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ARTICLE II

) PROPERTY RIGHETS

_ owner's Edsements of Enjoyment. Every owner
11 have & right and easement: of enjoyment in and to tha Common
.2, which shall be appurtanant to and shall pass with the title
gvery Lot, subject to the following provisions:

(a) the right of -the Associaticn to charée reasonable
iission and other fees for the use of any recreational facility
-uated upon the Common Area; :

(b) the right of the Association to suspend the voting rights
4 right to use of the recreational facilities by an owner for any
<iod during which any assessment against his Lot remains unpaid;
3 for a period not to exceed 60-days for any infraction of its
slished rules and regulations;

(c) the right of the Assoclation to dedicatae. or transfer all
- any part of the Common Area to any public ageney, authority, or
:ility for such purpcses and subject to such conditions as may be
;read to by the members. No such dedication or transfer shall be
izective unless an ‘instrument agreeing to such dedication or
-ansfer signed by two-thirds of each class of members has been
zcorded. :

section 2. Delegation of Use, Any owner may delegate, in
-cordance with the By-Laws, his right of enjoyment ‘to the Common
cea and facilities to the members of his “family, his tenants, or
antract purchasers who reside on thae property.

ARTICLE IIXX

wem . ... MEMBERBKIP AND VOTING RIGHTS

" com
'

Section 1. Every owner of a lot which. is subject to
ssessment shall be a member of the Association. Membership shall
‘e appurtenant to and may not be separated from ownership of any
ot which is subject to assessment.

Section 2. The: Assoclation shall have two classes of
‘oting membership:

CLASS A, Class A members shall be all Owners, with the
a2xception of the Declarant, and shall be entitled to one vote for
each Lot owned. When more than one person holds an interest in any
i.ot, 2ll such persons shall be members . The vote for such Lot
shall be exercised as they determine, but in no event shall more
~han one vote be cast with respect to any Lot.

Class B members shall ba the Declarant and shall be
zntitled to three (3) votes for seach Lot owned. The Class B
-~ambership shall cease and be converted to Claés A membership on
:helbeppening of either of the following events, whichever occurs
aarlier: : S .

(a) when the total votes outstanding in the Class A

membership equal the total votes outstanding in the Class

. B membership, or
(b) on _November 1, 1996 .

Y . .

ARTICLE IV

COVENANT FOR MAINTENANCE ABBEEBHE&TG
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The Declarant, for each Lot owned within the

of Assessments.

Properties, heréby covenants, and each Owner of any Lot by
acceptance of 7a deed therefoye, whather or not it shall be so
expressed in such deed, is deemed to covenant and agree 'to pay to
the Assoclation: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to
pe established and collacted as hereinafter provided. The annual
and speclal assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and shall
pe a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest,
costs, and reagonable attorney's fees, shall also be the personal
obhligation.oL .the .person who. was the Owner of such property at thé
time when the assessment faell due. The personal obligation for the
delinqguent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Purpoge of Assessments. The assessments
levied by the Association shall be used sxclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of the Common
Araa. .

Until January 1 of

‘ Secti -  Maxi 12 I
the year immediately following the conveyance of the first Lot to

an Owner, the maximum annual assessment shall bs One Hundred Eighty*
Dollars ($180.00) per lot. * T ;

(a) From and after January 1 of  the year immediataly
following the conveyance of the girst Lot to -an Owner, the maximum
annual assessment may be increased each year not more than 5% above
the maximum assessment for the previous year without a vote of the
membership. : R

(b) from and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above 5% by a vote ,of two-
thirds of each class of membars who are voting in person or by
proxy, at a meeting duly called for this purpose.

(c) The Board of Directers may f£ix the annual assessment at
an amount not in excess of the maxXimumn,

section 4. - sSpecia) Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any. construction, reconstruction, repair
or replacement of a capital improvement upon: the Common Area,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds of the
votes of each class of members who are voting in person or by proxy
at a meeting duly called for this purpose. .

section 5.

ynder Sections 3 and 4, Written notice of any meeting called for
the purpose of taking any .action authorized under sections 3 or 4
shall be sent to all members not less than 30 days nor more than
60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled td cast
sixty percent (60%) of all the votes of .each claes of maembership
snall constitute a quorum. If the required quorum is not present,
another Weeting may be called subject to the same notice
requirement, and the required quorum at the' subsequent meeting
shall be one-half (1/2) of thae required quoxum at the praceding
meeting. No such suhsequent meeting shall be held more than 60
days following the preceding meeting.
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Uniform Rate of Assesement. Both annual and
special assessments must be fixed at a uniform rate for all Lots
and may be collected on a monthly basis.

I3

pue Dates. ~° The annual assassments provided for herein shall
commenca as to all Lote on the first day of the month following the
conveyance of the Common Araea. The first annual -assessment shall
be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall f£ix the amount of the
annual assessment against each Lot at least . thirty (30) Qays in
advance of each annual assessment period, Written notice of the
annual assessment shall be sent to every ownsr subject thereto.
The due dates shall be established by the Board of Directors. The
Association shall, upon demand, and for & reasonable charge,
furnish a certificate signed by an officer of the association
setting forth whether the assessments on a specifiad lot have bean
paid, A properly axecuted certificate of the Assoclation as to the
status of agsessments on a lot is binding upon the Association as
of the date of its lssuance.

section 8. [ i

3 i Any assessment not paid within thirty (30)
days after the due date shall bear interest from the due date at
the rate of ten (10%) percent per annum. The Association may begin
an action at law against the Owner personally obligated to pay the
same, or foreclose the lien against the property. No owner may
waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area oT abandonment of his Lot.

Section 9. subordination of the Lien to Mortgages., The
lien of the assessments provided for herein shall be subordinate
to the lien of the first mortgage.  Sale or transfer of any Lot
shal®” hot™ 'affett- ‘the  assessment lien. Howaver; the sale or
transfer of any Lot pursuant to mortgage. foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which becama due prior to such sale or
transrer. No sale or transfur shall  ruliove guch Lot from
liability for any assessments thereafter becoming due or from the
lien thereof. .

ARTICLE V

ARCHITECTYRAL CONTROL

No building, fence, wall or other estructure shall be
commenced, erected or, maintained upon the Properties, nor shall
any exterior addition to or change or alternation thereln be made
until the plans and specifications showing the nature, kind, shaps,
height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of . external
design. and . location {n relation to surrounding structures and
topography by the Board of Directors of the Assoclation, or by an
architectural committee composed of three (3) or more
representatives appointed by the Board. In the event said Board,
or its designated committee, falls to approve or disapprove such
design and location within thirty (30) days after salid plans and
specifications have baen submitted to it, approval will not
required and this Article will be deemed to have been fully
complied with. .

ARTICLE VI R

GENERAL PROVIBIONB
section 1. Enforcement., The aAssociation, or any Owner,
ehall have the right to enforce, by any proceeding at law or in
eguity, all restrictions, conditlons, covenants, reservations,
liens and charges now or hereafter imposed 'by. the provisions of

4
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this Declaration. Failure by the assoclation or by any owner to
enforce any covenant or restriction herein contained ghall in no
event be deemed a waiver of the right to do so thersafter.

section 2. Invalidation of any one of these
covenants Or restrictions by Judgement or court order- shall in no
wise effect any other provisions which shall remain in full force
and effect. . .

-

section 3. Amendment: The covenants and restrictions
of this Declaration shall run with and bind the land, for a term
of twenty (20) years from the date this Declaration ig recorded,
after which time they shall be automatically extended for
successive'periods'ot ten (10) Yyears. This bDeclaration may be
amended during the first twanty (20) year period by an {instrument
signed by not less than ninety (90%) percent of the Lot Owners, and
thereafter by an {nstrument signed by not less than seventy-five
(75%) percent of the Lot Owners. Any amendment must be recorded.

Additional land within the area

iggs;i_qn_.b.mmnnm
_described in Deed Book 6031, Page 842

L]
Records, may be annexed by the Declarant without the consent of
members within 6 years of this instrument provided that the FHA and
VA determine that annexation is in accord with the general plan
neretofore approved by them.

section 5. FHALVA Approval. As long as there is a Class
B membership, the ¢following sctions will require the prior approval
of the Federal Housing Administration or the Veterans
Administration: Annexation of additional proparties,'dedication
of Common Area, and amendment of this Dmclaratien of Covenants,
conditions and Restrictions.

ARTICLE VII

ADDITIONAL ?ROViBIONB

Section 1. Langd Use and Building Type. No lot shall be
used except for ‘reSidsntiul purposes. No building shall be
erected, altered, placed or permitted to remain on any jot other
than one detached single-family dwelling not to exceed two and one-
half stories-in haight and-a private garage for not more than Lwo
cars. . ‘

section 2. House Color. The color of outside paint of
all homes shall be subject to harmony of external design with the
priox approval and fhe review of the architectural control
committee. ANy subsequent change of the existinz color of home
must be approved by the architectural control committea. Approval
shall be as provided {n Section 19 below.

MM No dwelling

e on

:shall be permiiiéd on any lot at a cost of less than cost levels

prevailing on the date these covenants were recorded, it being the
intention and purpose of the covenant to assure that all dwellings
shall be of & quality of workmanship and materials substantially
the same or . better than that which can be produced on the date
‘these covenants are recorded at the minimum cost herein for the
‘minimum permitted.dyellinq‘size. The ground floor area of the main
structure, exclusive of one-story open porches and garagas, shall
not be less than 1050 square feet for a one-story dwelling, nor
less than 1050 square feet for a dwelling of more than one-story.

-y .

Section 4. puildina Location. Mo ‘building shall be
located on any lot nearer to the front line or nearer to the side
street line than the minimum puilding setback lines as shown on the

5
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recorded plat. In the.event, no building shall be located on any
Lot nearer than twenty-five feet to the front line, or nearer than
twenty-five feet to any side street line. No building shall be
located nearer than ten feet to an interior lot line, no dwelling
chzll be located on.an interior lot nearer than- twenty-five feet
to the rear lot line. For tHe purpose of this covenant, caves,
steps, carports, and open porches shall not be considered as part
of a building, provided; however, that this shall not be construed
to permit any portion of a bullding, on a lot to encroach upon
another lot.

. . Easements for installation and
maintenance of utilities and drainage facilities are reserved as
shown on the recorded plat and over the rear ten feet of each lot,
Drainage flow shall not be obstructed nor be diverted from drainage
or utility easements as designed above or on the recorded plat.

Section 6. Nulsances, No noxious or offensive activity
shall be carried on upon any lot, nor shall anything be done
thereon which may or may .become an annoyance or nuisance to the
neighborhood. No large vans, trucks, boats or trallers can be
parked in the driveway. No working on cars, largs vans, trucks,
boats or trailers may be performed in driyeway.

7 Temporary Structures. No structures of a
temporary character, trailer, basement, tent, shack, garage barn
or other out-building shall be used on any lot anytime as residente

temporarily or permanently.

Section 8. Signs. No sign of any kind shall be displayed
to the public view on any lot except one professional sign of not
more than one sgquare foot, one sign of not more than five square
feet advertising the property for sale or rent, or signs used by
a bpuilder to advertise the property during the construction and
sales period.

Section @, - @il and Mining Operations. No oil drilling,
o0il development operations of any kind shall be permitted upon or
in any 1lot, nor shall oil wells, tanks, tunnels, mineral
excavations or shafts be permitted upon any lot. No derrick or
other structure designed for use in boring for oll or natural gas
shall be erected, maintained or parmitted upon any lot. No burying
of any type of material shall be permitted on any lot.,

Section 10. - Livestock and Poultry. No animals, livestock
_or poultry of any kind shall be rajsed, bred,  or Xept on any lot,
'except that dogs, cats or othexr household pets (not to exceed 3 in
aggregate) may be kept provided that they ara not kept, bred, or
maintained for any commercial purposes.

Section 1. i No lot shall be
used or maintained as a dumping ground for rubbish, trash, garbage
or other waste shall not be kept except in sanitary containers.
All incinerators or other equipment for'the storage or disposal of
such material shall be kept in a clean and sanitary condition.

Section 12, No individual sewage
dieposal system shall bs permitted on any lot unless such system
is designed,' located or constructed in accordance with .the
requirements, standards and recommendations ~of the - Georgia
Department of Public Health. Approval of such systems as installed
shall be obtained from such authority., ) )

Ssection 13.° Fences. No fence shall’ be erected or
maintained in the front yard of any lot. All plans for fences must
be submitted to the architectural control committee for approval.
If the fence is to be chain link, it must be painted black or dark
green.

A
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WW
wall hedge or shrub planting which obstructs sight 1liness at
elevations between two and six feet above the roadways shall be
placed or permitted to remain on any corner lot within ¢the
triangular area formed by the street property line and a line
connecting them at points twenty-five feet from the intersection
of the street lines, or in the case of a rounded property corner
from the intersection of the street property lines extended. The
same sightline limitations shall apply on any lot within ten (10)
saet from the intersection of a strest property line with tha edge

of a driveway or alley pavement,

No fence,

No treas shall be permitted to

remain within such distance of such distance of such intersections
unless the foliage 1line is maintained at sufficient height to

.

prevent obstruction of such sight

lines.

Any mailbeox must be approved by

section 15,  Mallboxes.
the architectural control comnittee prior to ‘installation.

The

grounds of each lot (whethar

. Grounds.
vacant or occupied) shall be maintained in a neat and attractive

condition. Upon the failure of

(whether vacant or occupied) in a
Declarant or the authorized agents
after ten (10) days notice to such

any owner to maintain his lot
neat and attractive condition,
or successors and assigns, may
owner, enter upon such lot .and

nave the grass, woods, and other vegetation cut when, and as often
as, the same is necessary in its judgement and may have dead trees,

shrubs and other plants removed t

herefrom. such owner shall be

personally liable to Declarant for the cost or cutting, clearing
and maintenance described above the liapility for amounts expended,
foeusuchmoubt&nq;uahearing-and maintenance shall be a permanent
charge and lien upon such lot, enforceable by Declarant by any

applupliate pruvecdings at luw uu

In eyulty. All vouale inourisd

by Declarant on vehalf of such owner shall be reasonable. Although
notice given hereinabove provided shall be sufficlient to give
Declarant or its designated committee, or its successors and
assigns, the right to enter upon any such-lot and perform the work
required, entry for ‘the purpose of pexforming the work requlred™

shall be only between the hours of
day except Sunday.

section 17.
pe buried or shall be located insi
of each house.

7:00 a.m. and 6:00 p.m. on any

Garbage containers shall
de garages or abutting the rear

. ~

wmnmmmmmmm
(a) MEMBERSHIP. The architectural control committee is

composed of Mr. Omar Togan and Mr.

Asem Toukan at 1270 Winchester

parkway, Smyrna, Georgia 30080. A majority of the committee may
designate a representative to act for it. In the event of a death

or resignhation of any member of

the committee, the ramaining

members shall have full authority to designate a 8UCCessor.
Neither the member of the committee, nor it's designated
representative shall ‘be entitled to any compensation for sarvices
performed pursuant to this covenant. At any time, the then

recorded owners of a majority of

the lots shall have the power

tnrough a duly recorded written instrument to change the membarship
or to withdraw from the committee or restore to it any of its

powers and duties.

(b) PROCEDURES. The committea's approval or disapproval
as required in these covenants shall be in writing. 1In the event
the committee, or its designated representative fails to approve
or disapprove within thirty days after the plans and speclfications
have been submitted to it, -or in any event, 1lf no suit to'enjoin
the construction- has been commenced prior to the completion
thereof, approval will not be required and the related covenants
shall be deemed to have been fully complied with.

Section 19 Enforcement.
.

In addition to the terms of
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Article VI, Section 1, enforcement shall:be by proceeding at law or in
equity against any person or persons violdting or attempting to violate any
covenants either to restrain violation or to recover damages. Violation of
these covenants shall be subject to the penalty of a stipulated liquidated
damage sum of $50.00 for each day during which such violation continues.
The recovery of such damages shall be available to the undersigned or to
any owner of lots or parcels subject to these covenants, except that the
violator shall not be required to pay damages to more than one plaintiff or
complainant. In addition to the foregoing, 1f anyone bound to observe and
comply with these protective covenants shall violate or attempt to violate
any covenant while the same is in force, it shall be lawful for any other
person owning an interest in land subject to these covenants to prosecute
any proceeding at law, or in equity, against guch violator, or to recover
damages for such attempt or violation.

Section 20. Satellite Dishes. Regulations regarding Satellite Dishes
shall be formulated and passed upon by the Home Owner's Assoclation
pursuant to their By-Laws.

IN WITNESS WHERBOF, the undersigned, being the Declarant herein, has
hereunto set its hand and seal, this ZE day of August, 2001.

Signed, Sealed and Delivered
in the presence of:

Dt M “DECLARANT"

Withess

LAKEWOODS PROPERTIES. LTD.
PARTNERSHIP ‘

BY: DORSETT CONSTRUGPEOR -3y
INCORPORATED {Its S«
General Partmér) »odt€

e 00T 16200

CINDY W. GHAEFIR GLERK
SUPERIOR COKRT. DGUALAS CO., OA




